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The SPEAKER took the Chair at 4.30
pm., and read prayers.

QUESTION—INSURANCE,
Midland Junction Radway Workshops.

My, NORTH, for Mr. Teesdale, asked the
Minister for Railways: 1, What was the
amount of loss occasioncd by the fire at
the Midland Junetion Railway Workshops
on Lhe 11th December, 1909? 2, What is the
present value of the buildings and eontents
ofeethe workshops? 3, What is the amount
of insurance cover at present afforded om
such buildinegs and conients by the Govern-
ment fund and otherwise?

The MINISTER FOR RAILWAYS re-
plied: 1, The net loss was £35,437. 2, The
total value, inelnding land, sidings (ap-
proximately 24 miles), snd equipment on
20th June, 1926, was £747,921. 3, The total
eredit in the Railway Icsurance Fund on
30th June, 1926, was £80,165.

QUESTION—DREDGING, CAUSEWAY
AND MAYLANDS.

Mr. CLYDESDALE asked the Minister
for Works: 1, Has be ordered the necessary
dredging plant required for reeclaiming the
swamp land adjoining the Causeway and
Maylands? 2, When does he propose to
commence the work?

The MINISTER FOR WORKS: 1. Two
grah dredges have been clered, and tenders
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have been called for the necessary suction
plant. 2, As soon as the plant comes to
hand, whieh it is anticipated would be about
February, 1927,

BILLS (2)-—FIRST READING.
1, Justices Act Amendment.

2, Weighis and Measures Act Amend-
ment,
Introduced by the Minister for Justice.

MOTION—WROTH BANEKRUPTCY
CASE.

T'o inquire by Select Commities.

Debate resumed from the 8th September
on the motion by Mr. Richardson:—

That a seleet commitiece be appointed to
inquirg into tile allegations made by the
‘‘Subiaco Weekly?' newspaper regarding ths
Wroth bankruptey case,

THE MINISTER FOR JUSTICE {Hon.
J. C. Willeock—Geraldton) [4.38]: I do not
propose to diseuss this motion at length.
I shall oppose the appointment of a select
committec on the ground that the case as
outlined by the mover has already been
beard in the courts. The hon. member prac-
tically confined himself to the allegations
made against the Official Heceiver. Last
year, as will be within the memory of most
members, the Chief Justice heard a ease
raised particularly on that issue. The case
came before him on a motion to remove the
Official Receiver in respect of the 1894 hank-
ruptey and to appoint another trustee on
the ground of various allegations against
the Official Receiver. The Chief Justice
went inio the whole matter thoroughly and
delivered a somewhat lengthy judgment,
which 1 propose to read and then to lay on
the Table of the House, so that hon. members
not econservant with it at this stage may
have an opportunity of perusing it and as-
certaining the real positions If the case
had not heen before the courts, and if a
motion asking for the appointment of a
Royal Commission to inquire into it were
agreed to by the House, it wounld be said
that a gentleman of probity and integrity,
and enjoying the respect of members, was
needed for the inquiry. If the Government
had selected the Chief Justice to conduet the
proceedings as a Royal Commissioner, the
vast majority of people wonld have said, “At
last Wroth has an opportunity of bringing
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all the facts of his case hefore a perfectly
satisfactory tribunal, and if he has a good
claim he will undoubtediy receive justice.”
Practicaly that is what bas happened, ex-
cept that instead of this House being asked
to have the matler dealt with by a Royal
Commission, the ordinary process of law
through the courts of the land has bheen
tollowed. The Chief Justice was particu-
larly fitted to underizke the ingniry, inas-
much as since 1903 he has been the Judge
in Bankruptey. The case has been going
on for about 30 years, anl during 22 or 23
years of that peviod the present Chief Jus-
tice, as Judge in Bankruptey, has dealt with
many applications relating to the case, and
has repeatedly gone into the matter. The
judgment T prepose to read sets ouf the
facts exhaustively, Indeud, the Chief Jus-
tice gave Mr. Wroth an opportunity he
might not have bad under ordinary -condi-
tions to bring all the circumstanees forward.
Mr, Wroth was not stoppid from snbmitting
to the court anything to which he desired
to call attention. The judgment of the Chief
Justice snms up the position aceurately
and fairly, and I should not be doing jus-
tice to either the mover of the motion or
to myself in opposing it if T did not read
the judgment at length—

I feel some dificulty in delivering judg-
ment in this case, because for Fhe past two or
three davs T have been listening to matters
which have nothing at all to do with the
application which is really before me, and to
which 1 am now goiug to confine my atten-
tion as closely as I can. .Although it may
have scemcd that we were wasting time, |
thought that as charges of sneh a serious
nature were being made, it would be well to
allow Mr. Wroth to say all that he conld in
order that it might not be open to anybody
hereafter to sayv that there was material net
I-rought hefore the court. T was anxious to
diszeover as much as [ conld about this bank-
ruptey, and to seec whether there was any-
thing that had heen overlooked in the past.
[ deseribrd it on the last application as being
an unfortunate bankruptey. T think that was
witd lanouage. This bankruptey has really
been a anighilmare. It has given the Official
Reeeiver, T am sure, and certainly myself ag
aurlre in Baukropicy, an enormons amount ef
tromble from the year 1903 onwards, The
matter hegnn as for baek as 1893, when what
is commonly spoken of as the first bankrupter
oreurred. Tt wus really a composition. Gader
tliat compnsition 7e, 6. in the pavnd was to
he paid. aml Clarkson and Hnbbard became
responsible for that amount. A good many
of the crediters for some reason that I do
not know—TI am not roncerned to know—
withheld their elaim=, Two men, Stewart and
Haliran, were appointed as trustees to see
that that arrangement was ecarried through
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and that the ereditors were paid. Holmar
died. Hubbard became bankrupt. The Ofliciai
Receiver reported his death to the court. 1
can gee no reason why he should have done
su.  Afterwards Stewart died. Wroth"
property seems never to have been vested it
anybody exzept Clarkson and Hubbard. XNow
we +ome to the yvear 1903, In the meantime
the present Oflicial Receiver, Mr. Moss, hae
heen appointed Official Receiver in 1842 anc
I became the Bankruptcy Judge in 1903, It
the early part of 1903 Wroth was made bank
rupt, and the very first case I had to dea
with when [ took my secat on this bench i
March, 1803, was an application in Wroth”
bankiuptey.  Fron that time vwp fo th
present there have been applieations imnum
erable, in the High Court and in the Ful
Court, in Court and in Chambers, many o
them being troublesome to deal with, but |
must gay 1 never had one of the eharacter of
the present application, which ealls upon m
to remove the Official Receiver, who is ths
t-ustee, upow the grounds of his dishonesty a
guch trustee, as well as by reason of hi:
frandulent econnivanve with the Nationa
Bank of Australasia, aml with the suretie
Bernard Drummond Clarkson and Jame:
Murgatroyd Hubbard, for the payment of the
composition in the cstate in 1893, and witt
Clarkson, and for his gross negligence and
disobedience to the directions of this honour
able Court displayed in not valuing or having
valued the cstate as or after the 24th Oetober
1800, under the direction in the judgment of
his late Honour, Mr. Justice Stone. There is
a tharge of fraud against the trustce. It i:
hardly neccssary to say what a serious matter
that is, because if there were any evidence
at ail to establish it, it would be my duty to
remove him from the trustee-ship, and the
duty of the Government, as soon as they be-
came aware of the facts, Lo remove him from
the position of Official Reeciver; beeaunse the
man who had that charge proved against him
would certainly not be fit to ecarry out the
dutics of that office. At the time when JMr.
Moss became trustee in his capacity as Official
Roceiver in 1903, everything 1n the 1893 com-
pesition had been disposed of. The only owt-
slanding matter then was a claim which
Wroth haq against Clarkson. The great diffi-
culty which it seems to me he has met on this
application and which he has met on other
oceasions is his inability to limit his griev-
ance to Ciarkson. He seems unable to
scparate Clarkson’s misdoings, as he considers
them, from the Official Receiver. He seeks
to make him also responsible. As between
Wroth himself and Clarkson therc mizht be
a good deal to be said. Clarkson and Hub-
t.ard got an ahsolute assignment of Wroth’s
estate, and thev wanted to keep the property
after paying the composition. Mr. Justice
Stone came to the conelusion that they were
only entitled to hold the property until the
composition had heen paid. and until thev
had paid themselves an agreed rommission,
1 think some £700, and that Wroth was then
entitled te the balance. That judgment
stamils. Tt was never appealed against, and
it scoms to me that it iz sopported by the
facta, as far as 1T know them, and by the
probabilities. Therefore, Wroth had got a
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right as against Clarksen ard Hubbard to
recover whatever money might be left.
Hubbard became bankrupt, and the only man
we need consider is Clarkson. There was a
elaim ocutstanding sgainst him when the
Official Receiver became trustee, and what
Wroth ought to have done then was to see
Mr. Moss and put his ease before him aund
get him to pursue the cause of action against
Clarkson. But Wroth kept away from the
Official Jteceiver. He tells us that he did so
deliberately, and if there is any fault to be
attached to anyone for this claim not having
been pursued, it seems to me it should be
attached to Wroth himszelf. He did nothing.
Clarkson died. His executrix finally got an
oider barring proceedings, but notwithstand-
ing that order, the matter came before me on
two occasions, and then counsel appearing on
behalf of Wroth wanted -to bring an action
or to take proceedings in the name of the
Official Receiver as trustec. No objection
was taken to that course heing followed, but
Mr. Moss naturally wanted and was entitled
to ask that provision be made for the lability
which he knew he would incur for costs if
these proceedings were taken, and a way was
indicated by which that difficulty could be
met. I have never been able to understand
why Mr. Wroth, believing in the cause of
action which he says he had against Clark-
son, would not agree to the sale of the land
which it was suggested should he sold for the
purpose of financing the litigation, and why
the matter did not go on. Iowever, nothing
was done, and sinee then there has been
another death in the Clarkson family and the
difficultics which might have been overcome
if proceedings had been taken earlier have
now become almost insurmountable. There-
fore, whatever remedy there might have been
apaingt any member of the Clarkson family
has perhaps gone, but it has gone not through
any fault on the part of Mr. Moss. Of course,
it must not be taken that T am finding as a
faet that there was any liability on the part
of Clarkson, because I have no right to come
to that conclusion in the absence of the
interested parties and without having the
facts fully before me, But T assume, as Mr.
Wroth savs, that there was n cause of action
whirh micht have been profitably pursued if
the means had been fortheoming. The only
other point on which Mr. Wroth reclies is the
deed of 1904, which was brought to myv notiea.
I am not ~oing into the matters whieh led up
te that deed, nor will T consider it in detail,
Tt is enongh for me to say that if anv fault
is to he found swith that deed, Mr. Moss is
not the person to bear the responsibility, B
was originallv sugaested in the office of Mr.
Genrge Leake, who was at one time represent-
ing Mr, Wroth, and swhen the matter came
befare me it had been prepared in the office
of Mr. Harnev, who was one of the many
counsel who at different times appeared for
Mr. Wroth, and who on this oceasion was
fppearing for his brother, He suhsequently
anneared for the present anplicant and then
bhe Aid sperest that T had heen mialed in con-
nection with the deed, but he never suzpested
that T had been micled by Mr. Moss. becanse
he said that he himself was the person who
had misled me. Of course he meant that
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therc had been some mistake as te the facts.
1 am satisfied that there is no misleading of
the kind suggested. I am perfeectly sure that
at that time Mr. Wroth, who wus a party to
the deed and who was taking an active part
in connection with it with Mr, Harney, knew
everything that had taken place and knew
exactly what the position then was, because
il there is. anybody who does understand this
case from beginning to end, it is Mr. Wroth,
the applicant. I am not sure that the Official
Receiver or I even now understand it
thoroughly. It is gquite possible that the
Official Receiver may have made mistakes. 1t
is quite possible that I, as Bankruptey Judge,
may have made mistakes. In fact, knowing
what I do of the case, I should say that it
would be almost impossible for anybody to
find his way through the intricacics of its
mazes without going astray at some time or
another; but that iz a very different matter
from making a charge of the kind T am deal-
ing with now., I am not asked whether on
this occasion or the other occasion the Official
Receiver has made a mistake; as I said, he
may have done so, not that I find any evi-
dence- of bis having done so, but whether he
hag been guilty of this gross misconduet.
When I come to consider the only matter
that reaily 13 before me, and that is whether
Mr. Moss has been guilty of any fraud or
any misconduet or any gross mnegligence, T
can only say that there is not the slightest
scrap of evidence to be found which would
justify me in coming to such a conclusion.
T myself think that the Official Receiver has
from the beginning to the end done the best
he could, or that any man could be expected
to do, in the most troublesome and the maoat
difficult bankruptey that I have ever been
acneerncd with since T sat on the bench. TIf
there is anvbody to blame for the position in
which the debtor now finds himself, I think
it is the debtor himself; and his troubles
began, as T have said, by his keeping away
from the Officinl Receiver at the time when
lie, the Official Reeeiver, became the trustee,
at the beginning of the bankruptev of 1903,
[ shonld have been inclined to use very strong
langnage in connertion with this application,
but it seems to me that Mr. Wroth is 2 man
who has allowed his mind to be so ohsessel
by his fancied grievances that he has lost all
sense of values, and T am not going to regard
him ns being se fullv responaible for the
statements which he has made as T would a
man who had not heen lnhouring under what
e thinks i3 o sense of injustice for so manvy
years past. T can only sayv that there is
ahsolutely nothinz to support the application
which has heen made, and that it must be
dismiesed.  Appliration dismissed,

As I indicated when the hon. member was
bringine the matter before the Hounse, the
job of the Government and of the Parlia-
ment is to so arrange the proeedure and the
facilities and the personnel of the courts of
the State that people shall bave every con-
fidenee in woing into those ecourts in pursn-
ance of their rights. Mr. Wroth had legal
process. We provided the Chief Justice in
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the matter, a man in whom everybody in the
State has absolute confidence. That having
been done, the responsibility of the Govern-
menl ceased, If the majority of the peo-
ple in the State had the opportunity to
select somechbody to deal with this case, I
think they would nnanimously select the
Chief Jusiice for the task. Every court case
is subject to appeal, but there bas been no
appea!l in this case. T£ Mr. Wroth considered
that the Chief Justice had made a mistake
in not finding for him, he had the oppor-
tunity to take the maltter to a higher court.

Mr. Richardson: What was that judgment
you read out?

The MINISTER FOR JUSTICE: The
judgment of the Chief Juslice in an appli-
cation made in 1925 for the removal of Mr,
Moss as trustee, for alleged dishonesty and
incompetence.

Mr. Richardson: Well, that reversed a
decision by Mr. Justice MeMillan in 1904.
The MINISTER FOR JUSTICE: No.

Mr. Richardson: But it did.

The MINISTER FOR JUSTICE: The
hon. member, when bringing the matter be-
forc the House, confined himself almost ex-
clusively to the allegations against Mr. Moss.
That was the very application before the
Chief Justice, a motion to remove the Official
Receiver as trustee in hankropicy and to
appoint another trustee. That was the mat-
ter before the Chief Justice, the alleged dis-
honesty or gross negligence, call it what you
will, of Mr. Moss in dealing with Mr.
Wroth’s bankruptey.

Mr. Richardson: How did Clarkson and
Hubbard come into this, when Holman and
Stewart were appointed trustees?

The MINISTER FOR JUSTICE: That
is ancient history. Clarkson and Hubbard
were appointed to realise on the assets when
the composition of 7s. 6d. in the pound was
arrived at. Then, in order that there might
be no mistake, two other men were appointed
as trustees to see that that was done.

Mr. Richardson: Holman and Stewart
were the trnstees. Clarkson ard Hubhard
had nothing to do with it.

The MINISTER FOR JUSTICE: They
guaranteed the 7s. 6d. in the pound.

Mr. Richardson: They got a lot more out
of it.

The MINISTER FOR JUSTICE: Well,
action could have heen hrought arainst
Clarkson, hut it was not brouzht. They
stuek to the property.
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Mr. Richardson: Clarkson and Hubbard
came in and they got the whole of the estate.

The MINISTER FOR JUSTICE: That
has pothing to do with the matter now at
issue. The hon. member confined himzelf to
the allegations regarding the actions of the
official trustee. 1f Wroth has any case
against Clarkson or against the executors of
the Clarkson estate, it has nothing to do with
this motion. The Government have provided
eourts to deal with snch matters. This me-
tion deals solely with the alleged irregulari-
ties or dishosesty on the part of Mpr. Moss.
The Chief Justice himself said it was an ex-
traordinarily intricate and difficult ease. I
do not suggest that a select committee of
this Honse wonld be incompetent to deal
with it, but seeing that the case has been
before the court for so many years and thai
the Chief Justice, with his peculiar experi-
ence of it extending over 22 years, dealt with
the allegations made by the hon. member——

Mr. Richardson: I did not make any alle-
gations. I merely mentioned the allegations
made by the newspaper,

Mr. Thomson: How long bhas the Chief
Justice been associated with the case?

The MINISTER FOR JUSTICE: Abou
22 years. He knows sl about it, but ever
so he says it is an extraordinarily diffieuli
case, bristling with side issues, which i
would be very diffieult for the lay mind t«
follow, particularly sinece most of the parties
are dead.

My, Richardson: Do not forget the Chie
Justice says that probably he made a mis
take and the Official Receiver as well.

The MINISTER FOR JUSTICE: Are we
getting to the position that the hon. member
desires the appointment of a select com
mittee to inquire whether the Chief Justice
did in faet make a mistake?

Hon. G. Tavlor: That would be a mosl
anreasonable thing to ask.

The MINISTER FOR JUSTICE: Yes
and the Government could not suppert it.

Mr. Richardson: Why not? Surely there
is sufficient intelligence in the House.

The MIKISTER FOR JUSTICE: T d¢
not say there is not sufficient intelligence ir
the House.

JMr. Richardson: You are disparaging the
infellizenee of hon. members.

The MINISTER FOR JUSTICE: The
Chief Justice <tated that he had licteed t«
Wroth for two or three dars notwithstand
inz that a lot of irrolrvant matter was ad
dueed, simply for the reason that he did no
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wish it to be said that something had been
shat out. After that he gave a decision.

Mr. Richardson: And in that decision he
says that a mistake was probably made.

The MINISTER FOR JUSTICE: The
hon. member now eomes to the House and
says, “Because the Chief Justice said that
possibly he or the Official Receiver made a
mistake, we should constitute a select com-
mittee to inquire whether in fact a mistake
was made.”

Mr. Richardson: The Chief Justice ad-
mits that probably he made a mistake.

The MINISTER FOR JUSTICE: No.

Mr. Richardson: He is not sure of his
own decision.

The MINISTER FOR JUSTICE: Does
the hon. member think that a seleet com-
mittee of this House would be in a position
to form a competent judgment on the ques-
tion whether the Chief Justice in fact did
make & mistake?

Mr. Richardson:
tellizence here.

Hon. G. Taylor: In eother words the mo-
tion expects five laymen to go into a legal
guestion decided by a trained man and find
out whether he was right or wrong. It is
absurd.

Mr, Richardson: That is not guite right.

The MINISTER FOR JUSTICE: I ean-
not put it in any other way. The Chief
Justice dealt with the matter as fully as
he couid. Iie did not block or burke any-
thing brought forward by way of evidence.

Mr. Richardson: The Chief Justice ad-
mits that the case was difficult, that he may
have made a mistake and that the Official
Receiver also may have made a mistake.
Protably there is someocne who could find
out if a mistake was made. Tt is nof the
last word.

The MINISTER FOR JUSTICE: It
would be highly improper for this House to
constitute a seleet committee to inguire into
that. The duty of the Government is to
provide courts in which the people have con-
fidence to deal with purely legal matters.
If it was considered that the Chief Justice
_ made a mistake, there is a court of appeal
to determine the question. Until the legal
processes have been exhausted, T do not
know that we as a Parliament should butf
into a ounesfion that has formed the subject
of inquiry by the court.

Mr. Sampson: There is a suggestion that
the case was misrepresenied to the Chief
Justice.

I think we have the in-

[ASSEMBLY.]

The MINISTER ¥OR JUSTICE:
not think so.

Mr. Richardson: How could a man with-
out g shilling go to the court when it is de-
nanded of him that he shall first put up
£1,000 or something like it as a guarantee
of costs?

The MINISTER FOR JUSTICE: Early
in the proceedings when \Wroih did have the
opportunity, the Officiul Reeciver as the
trustee of his estute, showed him how he
could get sufficient money to take the matter
te a higher court, but Wroth would not
agree to that, He would not agree to por-
tion of his property being sold in order that
the costs might be met. Consequently he
could not have been too optimistiec of the re-
sult. While he had plenty of property and
could have realised on portion of it to vindi-
cate his rights, he was so pessimistic of the
result that he would not agree to adopting
that course.

Mzr. Richardson: If Wroth had property
to sell and could have used the money for bis
own legal expenses, why has he not some of
the money now? .

The MINISTER FOR JUSTICE: Wroth
did pot bave the money. The estnte was
vested in the Official Reeeiver, who said to
Wroth, “You have the assets but I do not
want to dispose of them unless you are
agreeable and desire in your own interests
to bring the matter before the courl. I can
realise on a portion vf your estate te bring
in sufficient ready money that the case may
ke brought before the court.”

Mr. Richardson: Those assets must have
been Wroth’s assets or the Qfficial Receiver
had no right to tell him that. What has
become of the surplus?

The MINISTER FOR JUSTICE: The
hon. member said it was alleged that the
(Olicial Receiver had dishonestly or frandu-
iently dealt with the assefs.

Mr. Richardson: I did not say that; 1
said the newspaper had alleged it.

The MINTSTER FOR JUSTICE: Wroth
having decided to bring all the allegations
before the Chief Justiee, the Chief Justice
went into the case and had not only the evi-
dence bhefore him but a knowledge of the
case extending over 20 vears, and he came
to the conclusion that there was no dis-
honesty or frandulent dealing on the part of
Mr. Moss.

Mr. Richardson: You say there were sur-
plus assets that Wroth eould have used in
order to fight his case. -

1l do
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The MINISTER FOR JUSTICE: That
was years ago.

My, Richardson: \What has beeome of
them? Wroth was not involved in any fur-
ther expenditure.

The MINISTER FOR JUSTICE: The
Chief’ Justice, who we must admit was com-
petent to deal with the matter, said there
had been no fraudulent or dishonest dealing
on the part of Mr. Moss.

Mr. Richardson: But he also said that
he as well as the Official Receiver might have
made a mistake.

The MINISTER IFFOR JUSTICE. The
hon. member returns (o the same point. Re-
plying Lo that, are we to constitute ourselves
a court of appeal?

Mr. Richurdson:
that jusiice is done.

The MINISTER FOR JUSTICE: So do
I. The people of the State can rely upon
justice being done in the courts of the land.

Mr. Davy: Do you say that the Chief
Justice inguired into the whole of the
subjeet matter that it is proposed should be
inquired into by a sclect committec?

The MINISTER FOR JUSTICE: Yes.

Mr. Teesdale: To refresh our memories,
repeat the words used by the Chief Justice
sboui the possibility of a misiake having
been made.

The MINISTER FOR JUSTICE: The
Chief Justice said, “Ii is quite possible that
the Official Receiver may have made a mis-
take. It is guite possible that I as Bank-
ruptey Judge may bave made a mistake.”

Mr. Richardson: He was not quite sure.

The MINISTER FOR JUSTICE: He was
sure and he gave a definite opinion.

Mr. Davy: Will you read on furtherg

The MINISTER FOR JUSTICE: I have
read it once, and I inlend to lay the papers
on the Table.

Mr. Richardson: I take it you desire an
adjournment in order that members may see
the papers.

The MINISTER FOR JUSTICE: The
Chief Justice added, “There is not the
slichtest scrap of evidence to justify me in
coming to such a conclusion.”

Mr. Richardson: He savs the Official Re-
ceiver mav have made a mistake.

The MINTSTER FOR JUSTICE: The
hon. member might easily sav of someone
el=e that he may have made a mistake.
Wonld anyone contend, “I and I alone am
infallihle”? Tt is quite possible for anvone
to make a mistake. His Honour would not
be so dogmatic as to affirm that the offieial
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No, but 1 want to see
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Receiver had not made a mistake or could
not make a wmistake. He said, “Possibly he
kas made a maistake, but there is not the
slightest evidence to show that he has”

Mr. Richardson: The whole case is so
complicated that he thought a mistake might
have beeu made.

The MINISTER FOR JUSTICE: The
position has been dealt with exhaustively by
the Chief Justice, and I do not know that
anyone would douht the probity and char-
acter of the Chiel Justice. I think we can
safely leave the matter in his hands. If
there had been any thought of appointing a
Royal Commission to investigate this ease,
everyone would have been satisfied with the
appointment of the Chief Justice to conduet
such an inguiry.

Hon. G. Taylor: No one c¢an successfully
cast aspersions on our bench.

Mr. Richardson: But many mistakes have
been made in our courts.

The MINISTER FOR JUSTICE: That
might be said of almost every ease bhrought
before the court. Every litigant thinks he is
in the right when he goes to the court and
naturally, if he is defeated, thinks that a
mistake has been made.

Hon. G. Taylor: That is so.

The MINISTER FOR JUSTICE: A
defeated litigant often says or thinks that
the judgze or magistrate was wrong in his
derision. If he did not think he had a case,
it is obvious that he would not take it to
the conrt.

Mr. Richardson: But this is a rather re-
markable case. Tt iz not the sort of case
that the member for Mt. Margaret is think-
ing of.

The MINISTER TFOR JUSTICE: Being
a remarkable case supplies a reasor why a
select eommittee should not be appointed to
inquire into it.

Mr. Richardson: T think that members of
this Honse appointed to a seleet committee
would display common sense and do justice,
whichever wav the case went.

The MINTSTER FOR JUSTICE: Have
we reached the point that a litigant may
first take a ease to the Supreme Court and
when the judge has given his decision and
the litizant is not satisfied, he mav come to
Parliament and ask for a furiher inquiry by
select committee?

Hon. G. Taylor:
wards!

Mr. Richardson: T should like to point
cut that in many instances judgments are
reversed.

And 22 vears after-
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The MINISTER FOR JUSTICE: They
may be.

Mr. Richardson: Which shows that our
courts are not entirely infallible.

The MINISTER FOR JUSTICE: It also
shows that we provide facilities for decisions
to be reversed. Such faecilities exist to-day
and, while they exist, should Parliament con-
stitute itself a court of appeal?

Mr. Richardson: This map has not the
money to go to the court.

The MINISTER FOR JUSTICE: And
when he had the opportunity he would not
agree to portion of his own money being
spent to enable him to go on with his ease.

Mr. Richardson: That was when the Chief

Justice admitted that he may have made a-

mistake.

The MINISTER FOR JUSTICE: No-
thing of the kind. I do not think we can
get very muceh further with this discussion,
I do not intend to discuss the intricacies of
the case because, once we embarked on such
a discussion, there would be no end to if.
The courts are the competent bodies to deal
with legal cases, and the judges are people
in whom we, as a Governmert, have the ut-
most and most implieit eonfidence, When
we reach that position this is not the place
in which to dispute the decision of a judge.
The allegations made in regard to Mr. Moss
were brought before the Chief Justice, who
says definitely—

When I come to comsider tbe only matter
that is really hefore me, and that is whether
Mr. Moss has been guilty of any fraud or amy
misconduet or any gross negligence, I can only
pay that there is not the slightest scrap of
evidence that could be found to justify me
in coming to such a conclusion.

Have we as a House any right to .question
that decision?

Hon. G. Taylor: We are not capable of
doing 50 even if we had the right.

The MINISTER FOR JUSTICE: T do
not think we are. In a ease of this kind we
would be taking up a wrong attitude if we
said that the Chief Justice, having dealt with
the case and come to a certain conclusion,
may be wrong, and that we are going te
point out to him where he is wrong, and
reverse his decision.

Mr. Richardson: The Chief Justice said
he might he wrong.

The MINISTER FOR JUSTICE: He
said nothing of the kind. "He said possibly
there might have been a mistake. Any
ordinary fair-minded man would say, “I
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know I am right, but possibly there may be
a mistake”” One does not desire to be so
positive with regard to any statement as
not to admit one can be wrong.

Mr. Richardson: 1f you knew that you
yourself were right about a thing, yon wounld
nof say that,

The MINISTER FOR JUSTICE: A fair-
minded man would say, “In my view the
facts are so-and-so. On the information
that is before me, I give you my assurance
that 1 think such-and-such a thing is right,
but there may be & mistake.”

Hon. G. Taylor: The Chief Justice made
it clear that he did not say theve had been a
mistake,

The MINISTER FOR JUSTICE: He said
what 1 have already quoted from his judg-
menf. He was quite clear on that point.

Mr. Richardson: Why did he make his
first remark?

The MINISTER FOR JUSTICE: I do not
know.

Mr. Richardson: He made 1t all the same.

The MINISTER FOR JUSTICE: If he
had made it, are we called upon to appoint
a seleet committee to ingnire into it? Does
the hon. member take up that attitude?

Mr. Richardson : Why has not Wroth
been given a statement of aceounts concern-
ing his property?

The MINISTER FOR JUSTICE: That is
not the point at issue.

Mr. Richardson : You should have the
information.

The MINISTER FOR JUSTICE: Aliega-
tions of irregularities, fraudulent dealing
and dishonesty have been made against Mr.
Moss by a certain person. The matter has
been thrashed out in the couri by the Chief
Justice. He allowed entirely extraneous
matter to be brought into the case. He
allowed Wroth himself to talk for two or
three days, so that later on it could not be
said that he was shut out from any in-
formation that was available to him.

Mr. Richardson: He goes on to say, “I
may have made a mistake.”

Hon. @. Taylor: Only possibly made a
mistake.

Mr. Richardson: He was not ton sure of
kis ground when he said that.

The MINISTER FOR JUSTICE :
associate to (he Chief Justice says—

I see from my record that Mr. Wroth talked

steadily from 2 pm. to 4 pm. on the 10th,
and for the whole day omn the 13th, confinuing

The
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for a further hour on the morning of the 14th.
He also replied for half an hour to Mr. Moss
on the 15th.

After having heard all this information the
Chief Justice comes to a definite conelusion
in regard to the whole thing.

Mr. Richardson: There is nothing definite
about it.

The MINISTER FOR JUSTICE: He says
definitely, “I ean (ind no serap of evidence.”

Mr. Richardson : He qualified that before-
hand.

The MINISTER FQR JUSTICE : That
was nothing. He makes a qualifieation and
then says, “I ecome to this conclusion
definitely and absolutely that there is not
the slightest serap of evidence that could
be found to justify me in sayiug there was
any dishonesty or frandnlent dealing on the
part of Mr, Moss.!! Members will have an
opportunity of perusing the file. There is
not much on it except the judgment of the
Chief Justice. The member for Subiaco
{Mr. Richardson) savs that Wroth for
many yvears has been endeavouring to get
his diseharge. T cannot tind any applica-
tion for a discharge.

Mr. Richardson: They will not give it
to him.

The MINISTER FOR JUSTICE: He has
not applied for it.

Mr. Richerdson: I think so.

The MINISTER FOR JUSTICE: He has
not applied for it. If he wants to get a
discharpe, his duty is tv go to the court
and apply for one.

Mr. Richardson : I do not know about
that, but T do know he cannot get a state-
ment of accounts,

The MINISTER FOR JUSTICE : The
hon. member said he could not get his dis-
charge. He does not want it.

Mr. Richardson: T said he was an un-
discharged bankrupt.

The MINISTER FOR JUSTICE: From
the remarks of the hon. member it would
appear that he had not been able to get his
discharge.

Mr, Richardson: That is right.

The MINTSTER FOR JUSTICE: He will
rot get it until he applies for it.

Mr. Richardson: He cannot get a state-
ment of aceounts,

The MINISTER FOR JUSTICE : If he
wants his discharge he must apply for it
No court, after having vested an estate in
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some {rustee, will of its own volition :ay,
“T wanf you to give this man a discharge”

Mr. Richardson: The Minister will agree
that it he cannot zet a statement of
sceounts he cannot know where he is, and
rannot apply for a discharge. Why will
not the Bankruptev Court furnizh a state-
ment of aecomnls? You are in charge of it,
and you ought to know.

The MINISTER FOR JUSTICE: I have
never known of any application being made
in Chambers for a statement of accounts.
There is the process available for such an
application. We provide all the facilities
in the courts to enable people to vindicate
their rights. If Wroth wants a statement
of accounts, and the officials will not
furnish one, he can go before a judge in
chambers and tell him what he wants,

Mr, Richardson: I am quoting from the
papers. I do not know about this of my
own knowledge.

The MINISTER FOR JUSTICE : If he
wants a statement of accounts he should
¢o before a judge in chambers and say, *I
think something is going on tbat is not
satisfactory, and I want to know where I
am?”

Mr. Richardson: The paper says he ean-
not get a statement,.

The MINISTER FOR JUSTICE : He
certainly cannot get a discharge until he
applies for it. I do not know that he hag
made any applieation for a statement of
accounts.

Mr. Richardson: He does not know where
he stands.

The MINISTER FOR JUSTICE: Having
chown that the matter has been dealt with
by a properly constituted and ecompetent
eourt, T think, if T lay the papers on the
Tahle of the House, memhers will then be
in a better position to come to their own
conclusions regarding them than if T went
any further into the matter. After reading
the papers they will then be able to say
whether they think a select committee
should be appointed or nof.

On motion by Mr. Sampson, debate ad-
journed.

BILL—GOVERNMENT SAVINGS BANE
ACT AMENDMENT.

Returned frowm the Counei] with an amend-
ment.



474

BILLS (5)—RETURNED.

1, Plant Diseases Act Amendment.

2, Federal Aid Roads Agreement,

3, Kalgoorlie and Bounlder Racing Clubs
Act Amendment.

4, Herdsman’s Lake
peal.

5, Vermin Aect Amendment.

Without amendment.

Drainage Act Re-

BILL—-GUARDIANSHIF OF INFANTS.

Second Reading.
Debate resumed from the 8th September.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willcock—Geraldton) [5.28]: I offer
no opposition to the Bill. The Guardianship
of lofants Act, 1920, was adopted from the
New Zealand Act, which originally came
from the lmperiai Act. The Imperial Act
has now been amended, and the member for
Perth (Mr. Mann) desires that these amend-
ments should be embodied in our own Act.
1t has been found necessary to amend the
Act, particularly as it is desired to remove
any sex disqualification that exzists in any
of our Acis of this kind. Previously under
the Guardiansbip of Tnfauts Act a disability
was suffered by women in comparison with
men with regard to the guardianship of
infants. This Bill aims at giving the same
rights to the mother as to the father. It
goes further in two or three clauses. The
interests of the children are considered
to be greater than any rights the parents
may possess. Originally it was declared
that the parents should have complete rights
to the possession of their children. We have
reached the stage in our svcial life when we
consider that the rights of parents are not
the only ones to be consitered, and that the
rights of the children are paramount; and
that their interests are considerably greater
than the interests of the parents, who may
desire for some ulterior vLiotive to keep pos-
session of a child to the detriment of that
ehild.

Hon. Sir James Miltehell: It is a good
measure, too.

The MINTSTER FOR JUSTICE: I
think so. The effect of this partienlar pro-
posal was dealt with by Li.rd Halsbury when
he said—

A father, whose infant child is not in his

custody, and a mother, where she is entitled
to the custody, may, in the absence of good
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reason to the contrary, obtain the custody of
the child by a writ of habeas corpus. The
application of a parent to the court for the
custody of a child may be refused, if the court
is of opmion that the parent has abandoned
or deserted the child, or has otherwise heen
guilty of such conduet that the ecourt ought to
refuse to euforce the right to the custody of
the child. Where the parent has abandoned
or deserted the child, or has allowed the child
to be brought up by, and at the expense of
another person, or by a school or institution,
or by the guardians of a poor law union for
such length of time, and in such circumstancces,
ag to salisfy the court that the parent has been
unmindful of the parental duties owed to the
child, the court way not make an order for
the delivery of the child to thc parent, unless
satisfied as to the fitness of the parent to have
the custody, having regard to the welfare of
the child,

So it would appear that a ecourt need not
make an order restoring a child to the cus-
tody of a parent if the court eonsiders it
best in the interests of the child to leave
it in the hands of guardians who have be-
stowed upon it the necessary attention. The
court could take the view that, notwithstand-
ing the anecient rights of parents rerarding
the possession of a child, the fact that the
parent had neglected his responsibilities.in
the past, or cxercised those responsibilities
in a lax manner, meant that he had forfeited
his right to the ehild, the best interests of
which wounld be served by leaving it with
the guardians.

Mr. Mann: That is sonvd, too.

The MINISTER FOR JUSTICE: T think
so. In these cirecumstances I offer no op-
rosition to the Bill,

Question put and passed.

Bill read a seeond time.

In Committev, ete.
Bill passed through Committee without

debate, reported without amendment, and the
report adopted.

BILL—MARRIED WOMEN’S PROTEC-
TION ACT AMENDMENT.

Second Reading.
Debate resumed from the 8th September.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willecock—Geraldton) [5.38]: I have
no objection to offer to the Bill. As a mat-
ter of fact, as I have already informed the
member for Perth (Mr. Mann), the Gov-
ernment had decided to intreduce an amend-
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ing Bill of this description, dealing not
merely with matters relating to the Married
Women’s Protection Aet, but to everything
dealt with in the Justices Act,

Mr, Mann: Of course, I had already in-
troduced the Bill betore you informed me
to that effeet.

The MINISTER FOR JUSTICE: Tbat
is 50. 1 bave already given notice of my
intention to introduce a Bill to amend the
Justices Aect, 1902-1920. The Bill deals
with one Act, and there is no harm in allow-
ing it to go through, The same principle
will be applied Lo matters under the Justices
Act in the Bill 1 shall iutroduce., In these
circumstances I do »ot oppose the second
reading of the Bill.

Question put and passed.

Bill read a second time. -

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

MOTION—RAILWAY GAUGE
UNIFICATION.

Debate resumed from the 8th September
un the following motion by Mr. North:—

That in the opinion of this House the fime
has arrived when the Federal policy of ex-

tending the standard railway gauge should
be consummated in, Western Australia.

HON. SIR JAMES MITCHELL (Nor-
tham) [5.40]: We should be grateful to the
wember for Claremont (Mr. North) for
bringing forward this questien, if only fo
remind us that tke problem has to be faced
sooner or later. Time and again inquiries
have been made into the cost of standardis-
ing the railwayvs of Ausiralia. T remember
attending a conference in, I think, 1922
when we disenssed the question. As hon.
members know, there are several railway
ganges in Australia. Jn New South Wales
the gauge is 4ft. 8lhin, so that nothing
need be done fhere. The gauge of the
trans-Australian railway is the same, but in
South Australia and Vieloria it is 5fi. 3in.
Tn Queensland the position is much the
same as it ie in Western Anstralia. All the
States of Anstralia are interested in this
(uestion. At present we are not real'-
linked up, although when we entered Fed-
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eration thy promise was given that the
Siates would be properly linked up. Tt
could not be snggested that under existing
conditions the railway journey from Fre-
mantle to Sydnes is anxthing approaching
a comfortable une. First we start off on a
gange of 3ft. Gin.,, then we go to one of
4ft. 8L5in., back to one of 3ft. 6in., oo ta
one of 3ft. 3in., until at Albury we get back
to the 3ft. 8%4in. gange. The advantages
to the State if Perth were linked up to the
cther capital cilies of Australia by means
of a railway of uniform pange, may well be
considered. 1n all probability people would
disembark from mail steamers at Fremantle
and proceed overland, but it is questionable
whether they would contemplate the trip
if the present ganges were aliowed to con-
tinue.

Mr. Lambert: The sea trip is nof half as
rough as that on the Kalgoorlie express at
times.

The Minizter for Works: No, vou do not
often get pushed off a steamer!

Hon. Sir JAMES MITCHELL: At any
rate, it is an important maiter for Western
Australia. People from the Eastern States
may desire to fravel by rail to Perth in
order to shorten the time spent on the
journey. At the same time, peuple coming
out from KEngland might desire to get to
Melbourne or Sydney in the quickest
possible time by availing themselves of the
railway trip. Under the existing condi-
tions, however, they would certainly hesi-
tate to do so. At present ncither the people
from the Eastern States nor many people
in Western Australia, who may desire to
proceed to Mellourne or Sydney, are pre-
pared to patronise the railways as they
aight 1f improved conditions obtained.
While the importance of free intercourse
eiween the people in different paris of
Australia is recognised, we cannot have
that freedom at presenl. I would not be
prepared to make the jonrney overland
unless I was anxious to cross Australia as
speedily as possible. Certainly T would not
do so if I ¢ould make the journey comfort-
sty by boat. We were promised this line
when we were being linked up with the
Eastern Stales, and the idea was that the
cost should he borne by all the States of
Australia on a popnlation hasis. The ad-
vantage of the uniferm gauge will be
apparent to evervhody. There would be the
same frade advantage, hecaunse we know
that goods ecannot economically be tran-
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shipped several times from the broad to
the parrow ganges or vice versa.

The Mipister for Works: You would not
want the cost of ‘the line taken on an area
basis.

Haon. Sir JAMES MITCHELL: No, on a
population basis. It would be of decided
henefit to the whole of Australia to have a
uniform gauge and it would be a splendid
thing for Western Australia. The Com-
wonwealth cannot be great with ail the
different breaks of gauge. In the case of
Victoria and New South Wales a difficulty
presents itseif. At Albury I am told that
at times there are 8§00 or 900 trucks held
up waiting for goods tv be re-loaded. We
in Western Australia should interest our-
selves now, and if possible, insist on the
broad gauge. The Minister knows that if
we had not the broad gauge from Kalgoorlie
la Perth, some hundreds of miles of rails
would be released and those rails could with
sdvantage be used elsewhere, The gain to
be derived from the broad gange system can
hardly be estimated by any of us. If would
l:e great indeed. For defence purposes our
railways as they are now would he quite
useless. Even in other respeets they are of
very little account. One could have a com-
fortable trip if the whole service were on
the 4ft. 8%in. gauge. In those cireum-
stances one would not mind remaining on
the train for a week, but it is far from com-
fortable when the changes are 5o frequent,
and when the time taken is so much longer
than it need he. We know that with the
limited money at our dispesal there is a
great deal Lo do; we are under the necessiky
10 use our money in the direction that will
rroduce work and wealth. The question
of the gauges, however, will have to be
taced sooner or later and the longer
it is delayed, the more will it cost.
I do not suppose that we could convert our
own system to-day; we could not afford to
do that, nor would it be necessary to do so
straight away. Buat it conld be done bit by
bit. The first work to be undertaken is that
of linking up with the broad gauge that runs
to Kalgoorlie. We as a State are going to
build many new railways in the South-West
where the traffic is heavy and where the
population promises to become dense, and I
daresay we eould face some of the work of
converting the other lines to the broader
gauge. The question of one gauge for Aus-
tralia is of great importance, but it mnst
come about and the sooner a commencement
is made in all the States, the better. New
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South Wales is being linked up with Bris-
bane, and the gauge will be uniform then
from Albury to the Queensland capital. That
is the commencement., Then we must have
a similar gauge from Port Augusta to Al-
bury and our section from Kalgoorlie to
Perth must follow. We must endeavour to
induece the Federal Government to do for us
what they are doing now for Queensland.
They are perfectly willing to carry out the
work; our trouble has been to face the ex-
penditure.

The Minister for Railways:
have to pay our share.

Hon. Sir JAMES MITCHELL: We
would have to come into the general scheme
and pay on a population basis. The longer
we delay, the more we shall have to pay be-
cause we are likely to have a bigger percent-
age addition to our population than any of
the other States. Now that we are getting
some substantial assistance from the Federal
(Government, we should reconsider the mat-
ter, and I hope it will be possible to earry
out the work. The advantage to the metro-
politan area and to Fremantle will be im-
mense; there is no doubt also the eonversion
would pay us handsomely. I am not minim-
ising the difficulty of finding the money, but
I also hear in mind the importance of hav-
ing the capitals of the Commonwealth coun-
neected with the broad gauge. We should
be approached very soom by the Federal
Government whose desire it is that the work
should ke done and from our own point of
view we must not lose sight of the fact that
we shall recover many thousands of pounds
worth of material,

We would

The Minister for Railways: We shall be

able to use all the rolling stock.

Hon. Sir JAMES MITCHELL: TIn all
probability we may be able to serve the
people from Merredin down by means of the
broad gauge line. It might pay to remove
the narrow gaunge altogether. I have much
pleasure in snpporting the motion so cap-
ably moved by the member for Claremont,
and I hope the House will he unanimonswhen
the vote is taken. We are not very far off
having something done in regard to our see-
tion hetween here and Kalgoorlie.

The Minister for Railwavs: We discussed
it informally with the Federal Minister for
Works when he was over here.

Hon. Sir JAMES MITCHELL: The
motion, if carried unanimounsly, will streng-
then the hands of the Government.
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MR. THOMSON (Katanning) [6.0]: The
member for Claremont (Mr, North) has
brought forward his motion opportunely,
as the Fedvral Minister for Works, Mr,
Hill, i5 to arrive in Perth on the 29th of this
month.  Therefore the motion, if carried,
may prove the means of arriving at a solu-
tion of the railway gauge problem confront-
ing Western Australia. I have travelled on
the trans-Australian railway several times,
and have found that ameng passengers, par-
ticularly those from other parts of the world,
there is a good deal of dissatisfaciion con-
sequent upon the ehange from the broad
gauge of thal line to the Wustern Anstralian
narrow gauge, [t is true that passengers
travel over a noarrow gauge section in South
Australia, but they are fortunate in doing
so during the night, Further, I understand
that the Commonwealth propose to extend
their broad gauge line so as to avoid the
necessity for travelling on the narrow gauge
in South Australia. Now [ wish to draw at-
tention to the migration agreement laid on
the Table by the Minister for Lands, Clause
1 of which provides, by paragraph (a), that
the construction and equipment of develop-
mental railways, tramways, ete., directly
conducive to new settlement, but not in-
¢luding main frenk lines, may be included
within the scope of the agreement. Under
Clause 4 the Commonwealth ‘Government
assuine the responsibility of floating all
loans reqmired by the State in connection
with the undertakings agreed upon, and to
issue the proceeds of such loans in such
amounts as the State Government require,
interest to be at the rate of 2 per cent. for
the first five vears, and at the rate of 215 per
cent. for (he succeeding five years. The
figures which I now propose to quote are
approximate, and subject to correction by
the Government. Speaking last Wednesday
the Minister for Railways said it was estl-
mated that Western Australia’s share of the
cost of extending the broad gamge railway
from Kaigoorlie to Fremantle would be £1,-
078,000, The member for Williams-Narro-
gin (Mr. E. B. Johnston) suggested by way
of interjection that this additional broad
gange construction should be through
country permitting of the development
of new agricultural areas. Thus the
proposed broad-gaugze line involves questions
of Commanwealth defenee and YWestern Aus-
tralian development. If this State does not
feel dispnsed to face the financial responsi-
hility, then from a defence point of view it

977

might be well worth the Federal Govern-
ment’s while to consider the desirableness of
vonstructing the line on a route touching
Norseman and comine inte Albany.

Mr. Lambert: Also ealling at Katanning.

Mr. THOMSON: Hon. members may
swile, but a glance at the map will show
them that my suggestion is sound and prac-
tical. Albany is one of the best ports on this
side of the continent of Australia, and dur-
ing the war period it housed large numbers
of transports. Moreover, it is capable of
giving shelter to a considerable proportion
of the British Navy if necessary, and that
practically without any eostly extension.
Therefore I offer my suggestion in no
parechial spirit hut from a broad national
standpoint. Subject to my suggestion, the
proposed line would pass through country

‘which is quite undeveloped. Probably the

member for Williams-Narrogin does not ap-
prove of the route I propose; but neverthe-
less that route would open up a large area
of new country and link up the Federal rail-
way with one the best ports Australia pos-
sesses. I sincerely trust that the day when
the British Navy will need to use any Aus-
tralian port for defensive purposes will not
come in our time; but, still, we are taught
that we must be prepared. I wish to qunote
a rather surprising statement made at the
opening of a memorial hall by a distin-
guished Australian soldier, whom I had the
privilege of hearing. The statement was—

Far be it from me that I should be classi-
fied as one who is to be considered blool-
thirsty, or anxious for another war. The man
who has been in the war is either mad or a
damned fool if he wants another war; but
T want to impress upon you this fact, that if
the British Empire had been readr for the
war, instead of losing 10 per cent. of our

eflicients we probablv would only have lost
3 per cent,

That statement shows how essential it is that
we should be ready for eventualities. There-
fore I offer my suggestion in all earnestness
as one that is worthy of consideration in the
interests of Commonwealth defence.

Mr. E. B. Johnston: Sir James Connolly
sugoested a better route.

Mr. THOMSOX : Yes, through Narrogin.
I repest that my adrocacy is not parochial,
seeing that my rentre is 115 miles distant
from Alhany.

The Minister for Works: How is vour
sureestion goinr to help towards the defence
of the canital of Western Australin? Whom
are von eoing to defend down at Albany?
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My, THOMSON : The same argument
might have been used during the war period,
when defences were established or operations
undertaken at various distant points. It is,
of course, recognised that an abtacking force
generally endeavours to secure control of the
Capital of the country invaded. I do not
believe, however, that an enemy attacking
Western Australia wouid go direet to the
Capital.

The Minister for Railwavs: He wonld

go to Geraldton.

Mr. THOMSON: Without claiming to be
an expert in matters of defence, I consider
it more likely that an enemy would go to
Geralilton with a view io securing a base,
than that he would in the first instance go to
a place like Fremantle. T am not speaking
facetiously, and 1 hope members will not
treat the matter facetiously. It is an Ans-
tralian problem to which I am addressing
myself. At present we are under a grave
disability by reason of the faet that people
ecoming here by the trans-Australian railway
have to tranship. If the standardisation of
our railways is to be regarded as beyond the
realin of practieal polities, yel it is the daty
of our Government to provide better rolling
stock, ]

My. Teesdale: Hear, hear!

Mr. THOMSON: The change-over trom
the Commoenwealth broad-gaunge line to our
narrow gange is felt by travellers to be a
great inconvenience. T realise that the
Treasurer would have to provide the neees-
sary funds, but I do offer to the Railway De-
rartment my suggestion rezarding improved
rolling stock.

My, Teesdale: We could stand the car-
riages if the rails were decent, but they
make the train rork from side o side.

Mr. THOMSON : We are looking forward
to the day when Fremantle and, I hope,
Albany will he regarded as gateways. Fre-
mantle in partienlar is hound to become
the gateway of Australia, In the very early
davs of Federation I heard the late Sir
Georee Reid, then Prime Minister of the
Commonwealth, sav he looked forward with
confidence to the time when Fremantle would
le the Golden Gate of Australia. That con-
summation is well within the bounds of pos-
sihility in these davs of huge steamers, when
it is hardly a business proposition to send
such vessels across to the ports of the East-
ern States. The time is coming when pas-
sengers will leave the mail steamers at Fre-
mantle and proeeed by train to the Eastern
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Staies. Probably imported goods of high
value which happened to be urgently needed
in the East would also be despatched by the
trans-Australian train. Next [ wish to show
how the migration agreement enables this
State to approach the Federal Government
with a view to the consiruction of a broad-
gauge railwvay from Kalgoorlie to Fremantle.
Fortunately the agreement is retrospective,
Subject to correction, 1 say that certain rail-
ways authuvrised and actually econstructed by
the late Government of this State—the
Margaret River railway extension, for in-
stanee—come within the scope of the agree-
ment.

Sitting suspended from 6.15 to 7.30 p.m,

Mr. THOMSON: Regarding the migra-
tion agreement thal bhas been entered into,
the Federal Government have consented to
genergus terms under which the State ean
procure money at 2 per cent. for the first
five years and for 2% per cent. during the
sccond period of five years. Thus, during
the full term of 10 years the State will have
money available at the remarkably cheap
average rate of 214 per rent, T understand
that under a cluuse in the agreement relat-
ing to the construction of ratlways for de-
velopiental purposes, those lines being dir-
eelly conducive (o new settiement, the Com-
monwealth  Governmeri  will  provide
£4,280,000, of which £3,280,000 has already
been made available for railway construction.
Taking the intevest saving of 334 per cent.,
we [ind that on the present value of money,
the Commonwealth Government have pre-
sented fo Western Australia, or at any rate
enabled them to effect a saving of £1,666,000.
It seems to me that the present time is
opportune for discussing with the Federal
Minister for Railways, who will wvisit the
State shortly, the possibiltity of arriving at
an agreement regarding the eonstruction of
a uniform gauge either from Kalgoorlie to
Fremantle or, as I stated earlier, for the
construction of a standard gauge railway
from a little east of Karonie, crossing the
Norseman-Esperance railway and linking up
with the railway system extending from
Ravensthorpe and thenece fo Albany, where
there is one of the best harhours in the
State for defence purposes.

Mr. Clydesdale: And then come round to
Perth!

Mr. THOMSON: After all, Perth is not
the hub of the universe. The country could
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earry on without Perth, whereas Perth
would bave a very trying time if the country
distriets, and the developnnent that is going
on there, were, by some misfortune, to be
wiped out. 1f that shouid ocecur, the gath-
crings that the member for Capming (Mr.
Clydesdale) faces each Saturday, would not
be attended by such iarge numbers of people.

Mr. Clydesdale: We would be all right;
we would shift to Albany.

Mr. THOMSON: No doubt you would.
The proposal is worthy of consideration.
The migration agrecment is a generous one
snd should prove helpful to the Government
because of the cheap money that will be
available, 1f has placed the present Gov-
emment in a happier position that any other
Administration that has heen in office since
I have been a member of Parliament. In
addition to the amoupt provided for rail-
ways, there is £1,000,000 for agricultural
water supply, roads and so forth, for nse
in conneetion with the Busselion groups.

Hon. J. Cunningham: We are not operat-
ing with that money.

My, THOMSON: Then where are the
Government getting the money from?

Hon. J. Cunningham: At any rate, we are
not operating with that money at all

Mr, THOMSON: As I understand the
ngreement, the Commonwealth Goverament
have made provision for that amount and
the State Government aie proceeding with
the work. The State Government will -be
able to take advantage of the lean moneys to
be madec available by the Commonwealth
for the construction of railways, the pro-
vision of water supplies, and so forth.

The Minister for Works: Tf our schemes
are approved.

Mr, THOMSOXN: I understand they have .

been approved.

The Minister for Works: No, that it what
we are waiting for.

Mr. THOMSON: The schemes have been
put befere the Commonweralth Government,
and it is only a matter of confirmation.

The Minister for Works: Is it? They
were placed before the Commonwealth Gov-
ernment at the heginning of the vear, and
we are still awaiting confirmation.

Mr. THOMSON: But did not the Min-
ister’s scheme involve an expenditure of
£10,000,0002

The Minister for
£10,000,000.

My, THOMSON: I understand that the
provision made in the agreement was for

Works: Yes, over
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the expenditure of £4,280,000, I am basing
that statement on reports in the Press. We
are in the happy position of getting that
money at 2 per cent. 1 am pleased that

*we have got that.

The Minister for Works: But we have
not got it.

Mr. THOMSON: The Government will
get if, because they have entered into an
agreement a copy of which was placed on
the Table of the House by the Minister for
Lands. We are fortunate in ibat the agree-
ment has been made retzospective and will
cover the expenditure by the previous Gov-
ernment and also by the present Government
in eonnection with land settlement and group
settiement. From that point of view, the
agreement is decidedly beneficial to Western
Australia. The only way by which we can
open up and develop Western Australia is
by borrowing money, and it bas been pro-
vided for us at a very cheap rate. On the
saving to be effected we will have sufficient
money to extend the uniform gange from
Kalgoorlie to Fremantle. I am pleased that
the member for Claremont {Mr. North) has
brought the subject before the House, for
the time is opportune for the State Govern-
ment to discuss it with the Federal Minister,
who will he in Perth at the end of the
monih. T support the motion,

On motion by Mr. E. B, Johnston, debate
adjourned.

MOTION--RETIREMENT OF W.
RIPPER.

To inquire by Select Commitiee.

Debate resumed from the 1st September
on the motion by Mr. Griffiths:—

That a select committee be appeinted, with
power to send for papers and persons, o
inquire into the retirement of Mr, W, Ripper,
laie resident engineer in charge of the con-
struction of the Southern Cross-Kalgoorlie
railway, and the refusal fo grant him a pen-
sion after 27 years' continuous service.

HON, @ TAYLOR (Mt Margaret)
[7.40]: T listened to the rumarks of the
member for Avon {Mr. Grifliths) when he
moved his motion, and I gathered from the
explanation of the Minister, who should
know the faets, that the ostensible reason
for the action taken by the member for Avon
was that Mr. Ripper had not heen suffi-
ciently compensated by the Government for
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the loss of his position. 1t was pointed out
very clearly that Mr. Ripper was not legally
entitled to anything more than was put for-
ward by the member for Avon in the former’s

tavour. If it be a legal matter, 1 fail to see’

how the louse can agree to deal with it by
means of a select committee. The officers
of the Crown Law Department advised the
‘Government of the day that they had given
Mr. Ripper all he was entitled to receive,
and, I think, the Government gave him some-
thing more. The question hinges on the
point as to whether Mr. Ripper is legally
entitled to more. The Government say he is
not entitled to more than he has received.

Myr. Griffiths: Yet others have received
more!

Hon. &, TAYLOR: But the point in dis-
pute is whether Mr. Ripper is legally en-
titled to more. No seleet committee ap-
peinted by the House could decide upon the
legality of the position. It is for the law
courts to decide that. Someome with legal
knowledge would have to go info the ques-
tion to decide what Mr. Ripper was entitled
to under the Acts governing his engage-
ment, and determine whether or .not he was
entitled to more than he had received.

Mr. Grifiths: It is nof a question of
legality, but one of correct interpretation,

Hon, G. TAYLOR: That gives added
point to my elaim that legal brains are re-
quired to determine the question of inter-
pretation, not a select committee.

Mr. A, Wansbrough: A select committee
could merely make a recommendation.

Hon. & TAYLOR: They would be asked
to deal with something they did not under-
stand.

Mr. A, Wansbrough: That is all they
conld do.

The Minister for Justice:
makes laws and judges interpret them.

Hon. &. TAYLOR: That is so, and the
question at issue involves a matter of inter-
pretation. Tt would be unwise -for the
Honse to appoint a select committee unless
sufficient legal members were available. Even
then T do not consider that any such task
conld be regarded as part of their funections.
It is for the courts to interpret the law. I
have everv respect for Mr. Ripper. I know
him well. No one has ever questioned his
ability or his integrity. He has an unim-
peachable record of service with the State.
The Government gave him evervthing he was
legally entitled to.

Parliament -
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dr. A. Wansbrough:
moral rights?

Hon. G. TAYLOR : Now somebody thinks
that be should receive sowmething more, If
we could wove the proper machinery to se-
cure an interpretation of the Acts under
which the dispute has arisen, I would agree
to that conrse being pursued. I would agree
to that, even if the State had to ineur some
expense in order to bring the matter before
the tribunal capable of giving a proper in-
terpretation of the legal position. I oppose
the appointnient of a seleet committee and
would not think of accepting a seat on any
such committee to undertake such an in-
quiry, I say that eandidly. It is no position
for a layman to oecupy. I have every sym-
pathy with Mr. Ripper, but it would be
absurd to have a select committee deliberat-
ing on his case.

What about his

MR. E. B. JOHNSTON (Williams-Nar-
rogin} [7.45]: I support the motion very
strongly. It is a questiou for a select com-
roittee to find out why it is that these publie
servants after 20 years or 30 years of ser-
viee are deprived of the rights they and
everybody in the community thought they
enjoyed. The member for Mt. Margaret
thinks it is a question for lawyers. I say
it is a matter for a select committee, with
perhaps the advice of the Crown Law De-
partment. It would be interesting to see
whether Mr. Saver, when we all respect,
could not clearly set ont why it is that these
public servants are deprived of their rights.
T helieve that Mr. Ripper would be satisfied
if given an opportunity to go before the
Appeal Board and state his case. The select
committee might recommend that this gen-
tleman be given the right fo go before that
board and urge that relief be given him if,
through sotne legal technieality, the not giv-
ing of notice at the proper time, he has
been deprived of his rights. Mr. Ripper
did wonderfully good work for Western
Australia in its pioneering days. He was
resident engineer in charge of railway con-
struetion, and was so busily engaged looking
after the public interests and helping to
quickly build the railways required to de-
velop the State, that he did not take the
trouble to come down to Perth to see whether
he was being paid from revenmwe or from
loan funds. or whether his appointment had
been approved by Executive Conncil. I am
told that if his appointment had been ap-
proved hy Execative Council 20 years before
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he retired, he would have been legally re-
garded as serving in an astablished capacity.
But the appreval of his appointment was
not obtained from the Esecutive Council at
that time, and so he was deprived of rights
that he and everybody e'se believed he en-
Joyed. It seems to me a mere legal quibble
that because this gentleman was paid from
loan funds instead of from revenue, he
should be deprived of his-legitimate rights.

There was in those early roaring days of .

this State a lack of the departmental classi-
lications that came in many years subse-
quently. Ofticers like Mi. Rolland all be-
lieved that they were eslablished permaoent
eivi] servanis; yet they woke up years after-
wards to find that those men whose appoint-
ments had received the approval of Execu-
itve Council were given pensions, whilst
those who had not had that formalify at-
tended to did not get pensions. It is absurd
to say that a man who for 27 years worked
for his country was a temporary servani
during all that time, particularly when the
Public Service Act states that an officer em-
ployed for two years eontinuously should be
regarded as a permanent officer. However,
it seems that that did nct apply te the sup-
erannuation of publie servants, but only to
their rights under the I'.blic Service Aect.
I am of opinion that Mr. Ripper’s work
was of a permanent chara:ter, that he served
bis country faithfully an! well in an estab-
lished capacity, and that the least we can do
is to pass the motion avd have the Crown
Solicitor before the seleet committee. in
order to get his opinion.

Mr. Sleeman: You have that already.

Mr. E. B. JOHNSTON: Only on the
general principle. Let ns find out whether
Mr. Ripper is not morally entitled to a

pension.

Hon. G. Tayler: Morally, yes; bui not
legally.

Mr. E. B. JOHNSTON: Well, it he be
moral’y entitled fo it, let vs find out why he
should not have it. 1T will suppert the
motion.

MR. GRIFFITHS (Avon—in reply)
[750]: The Minister for Lands said that
because it was Bill Ripper who had a
grievance, the motion was moved; that had
it been Bill Bowwvang, there would have
been no squeal. no attempt to right the in-
justice. That was a contemptible state-
ment for any man to make in reference to a
member moving such a motion as this. I

give place to no man in wy sineerity on such
a motion; whether it were Biill Ripper or
Bill Bowyang, 1 would be only too anxious
to assist him,

Hon. G. Taylor: You will be bringing in
the widows and orphans presently.

Mr. GRIFFITHS: The hon. member
makes me tlired. | get bored stiff at some
of his comments, particularly when he gets
up in his high ilown manner and talks about
the lezal aspect of this question. He blows
himself out and Lalks about the legality of
the thing. Let me tell him that the Federal
Government have ignored this established
position bogey by taking day lahour men
from the service of the State, placing them
on their superennuafion list and giving them
pensions.

Mr. Marshall: It cannot be done.

Mr. GRIFFITHS: It has been done. In
1871 the Parliament of this State decided
to bring in an Aet that would carry out the
spirit of the British Act of 1849 in refer-
ence to superannuation. The Aect itsell
states that the remuneration shall be com-
puted by daily pay, by weekly wage or by
annuval salary. That is significant. It was
clearly intended to cover all those publie
servants who might not be properly cov-
ered by the Act, who had never received
their appointment through the Executive
Council, and that those men should be pro-
tected. T do not know that the State Gov-
ernment have acknowledged day labour or
weekly wage men., Certainly they have not
recoghised them in point of superannua-
tion. There is no justilication in the Aet
for refusing the claims of salaried officers
after long years of faithful service. The
Moore Government informed the association
that the Superannuation Act was merely
an enabling Aect empowering the Govern-
ment to give or withhold a pension as
they pleased. The James Government
by a Cabinet minute had previously ruled
that certain retrenched officers should not
come under the Aect if they had not served
15 yvears. The Wilson Government had
given the association an assurance that all
public servants who had pension rights prior
to the passing of the Public Service Act of
1904 eould rely upon such rights receiving
full recocnition from that Government. Ap-
parentlv that assurance has in no way affee-
ted the methods of dealing with claims, and
the same process continues of hunting up
grounds for disqualifieation rather than de-
cidine the issne upon the wording of the
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Act and on common equity. I want to deal
with Delaney’s case, which has a special
bearing on this question of established po-
sition, and to give the opinion of Mr. Pilk-
ington in respect of that case. Mr. Pilking-
ton’s opinion was that while the Act im-
poses a duty upon the Government to pay
the allowance therein provided, and failure
to do so constitutes a breach of the Aect and
& breach of faith, the ecivil servant is pre-
cluded from enforecing payment. Mr. De-
laney entered the service in 1892 as an cm-
ployee in the Government Stores. During the
whole of his 25 years of service there was
not a black mark against him. At the age of
67 he was retired and paid £19 5s. in Yen of
long service. In 1901 the then Crown Solici-
tor, now Mr. Justice Burnside, in a minute
to the Auditor General on the inferpretation
of Section 1 of the Act said—

The words ‘‘established eapacity’’ have a
correlative meaning and are intended in my
opinion merely to emphasise the words ‘‘per-
manent Civil Service.’”’ In this conneection
the words of the Public Service Aet indieate
that the persons employed for two years and
upwards are to be considered in the service
for the purpose of the Act, and hence all per-
aens for whose individual employment in the
permanent service speeial provision is made
by Parliament, and all other persons em-
ployed for two years and upwards in the
permanent service, whether they are individu-
ally or eollectively referred to in the Esti-
mates, would in my opinion be ¢mployed in an
established capacity. The questions are in
my opinion of little importance, as the rights
conferred do mot arise until after 10 vears’
scrvice, at the end of which time both the
ecapacity and the service will have become
gettled.

T have quoted Mr. Pilkington as saying that
whilst there s no legal authority to force
the Government to pay pensions, at the same
time not to pay is a breach of the spirit of
the Act and a breach of faith. The action
of the Commonwealth Government in the
case of two transferred dailv pay employees
of the Postal Department, recently retired,
is a more effective condemnation of the at-
titude taken by the State authorities in the
administration of the Snperannuation Act
than is lezal opinion unbacked by authori-
tative action, and establishes a precedent
that the State Attorney General might well
be guided by. Mr. T. Jackman was em-
ploved as a labourer at 5. a day in the
Postal Department, his duties being those of
a watechman. He had been emploved for
five years under the State, and continued
in the same oceupation for a further 16
years umder the Commonwealth., At retire-
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ment in 1015 and 1917 respectively—the
other employee was Mr. W. E. Newton—
the Commonwealth Government, on the ad-
vice of the Commonwealth Crown Law
authorities decided that both officers were
entitled under the constitution to be
retired on a pension as preseribed by

the State Superanpuation Aet, 1871,
and the usual request to the Premier
of this State for concurrence in the

payment of the proportion of the allowance

“due to the State was submitted. In Jack-

man's case, which may be quoted to cover
both, the Comm¢nwealth Government were
informed, in veply, that the Governor-in-
Council had decided to disallow Jackman’s
claim for superannuation allowance under
the Superannmation Aet, 1871, on the fol-
lowing grounds:—“That on Mr. Jackman’s
transfer to the Commonwealth, he was not
serving, nor had he served in any office,
position or capacity to which pension rights
attacked, he being merely labourer tempor-
arily employed. Seetion 84 only relates to ex-

isting and aceruing rights of trans-
forred officers.” This reply was sub-
mitted to the Commeonwealth Crown
Solicitor, who overruled it. He affirmed

his previous opinion that Jackman came
within the meaning of Scetion 1 of
the Superannunation Aet, 1871, and that the
Governor Ceneral-in--Counneil, not the Gov-
ernor-in-Couneil of the State, was the
constituted authority to determine whether
or not the pension should be granted.
The Commonwealth Attorney General, on
this advice, recommended that an Order-
in-Council  be obtained. That man re-
ceived his pemsion, althongh he was only
a day labourer. I have consulied vari-
ous hlue books to get prima facie
evidence of TRipper’s service. The blue
book of 1896, page 57, shows wunder
the heading “Department of Commissioner
of Railways” the following :—“Ripper, Wil-
liam, resident engineer, appointed July,
1896, salary £400 per annum, date of first
appointment under the (fovernment, April,
180827 Tn the hlue book of 1905, page 74,
Public Servier Tist, Mr. Ripper is shown as
a resident engineer under the Department of
Works at a salary of €420 per annum with
a special allowanee of £80. Thiz shows that
Mr. Ripper's posifion was an established
one, Much has been said about Mr, Ripper
having been paid out of loan money and not
out of revemwe. This argument is brushed
aside by the Appeal Board who do not con-
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sider it an objection. Tt may not be gener-
ally known that this procedure has operated
since 1920, TIp 1922, Mr. J. Hourigan, npon
his retirement from the Public Service
claimed to be entitled to a pension, but his
claim was disallowed on the ground that he
was nol a person entitled to a superannua-
tion allowance under the Superannuation
Act of 1871. Against that decision an ap-
peal was taken. During the hearing of the
appeal some stress was laid upon the faet
that the appellant’s appointment under the
board was expressed to be a temporary ap-
pointment.  *In the opinion of the appeal
bonrd,” said Mr. Justice Northmore, “that
faet is not material to the point under
consideration.” I have several other in-
stances mueh on a par with Mr. Ripper’s
case, These are the cases of Mr. Creach, of
the Public Works Department, a eonple of
vears ago, Mr. Cairns, Mr, Delaney, and Mr.
Nicolay, who were granted pensions, they
being of the age of 60. Several others
were refused pensions, they heing under the
age of 60. Recently, Mr, Castilla, of the
Public Works Depariment, has heen granted
a pension by the appeal board. His case
is almost parallel with that of My, Ripper's.
Consequently when members wave their arms
and talk about the legal aspeet and say we
cannot get away from the law, it scems to
me that they are ignoring the spirit of the
law. I am net particularly anxious to as-
sume a further share of the white man’s
burden by sitting on a select committee,
and T am willing to withdraw my motion if
I can get an assurance from the Premier, or
from the MMinister representing him, that
the Government will permit Mr. Ripper to
appear befure the appeal board. I do not
wish to worrvy members with legal matters,
on which the member for Mt. Margaret
seemns to think we might go very much
astray, but I am anxious that Mr. Ripper
should receive justice. If no other course is
open to me, T appeal to the House to grant
a select ecommitice, which micht make a
recommendation to refer Mr. Ripper’s case

to the appeal board. I am satisfied
the board would recognise the justice
of Mr. Ripper’s claim, as they have

recognised the claims of other appellants,
despite the lezal aspect to which the mem-
ber for Mt. Margaret alluded so elonuently
to-night. T saw Mr. Ripper at Woolundra
during the week and teld him that T was
corfain the Honse was in sympathy with the
maotion, but that the only obstacle in the way
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was whether some insuperable legal difficulty
would not prevent the granting of a pea-
sion. Mr. Ripper referred me to Mr. Stev-
ens, sceretary of the Civil Service Associa-
tion, who immediately supplied me with par-
ticulars of the cases T have quoted in which
men have been granted their rights. These
instances show plainly that the appeal board
are rightly interpreting the Act, and that
the anomalies that were allowed to creep in
have now been swept away. T appeal to the
House to support the motion and do justice
to Mr. Ripper.

Question put,

Mr. Griffiths: Divide!

Mr, SPEAKER: I think the ayes bave
it. .

The Minister for Justice: The member
for Avon has ealled for a division and there-
fore must vote with members on this side of
the House.

Mr. E. B, Johnston: The hon. member
called for a division before the Speaker had
given a deeision.

The Minister for Justice: Then I call for
a division.

Mr. E. B. Johnston: You are too late.

The Minister for Justice: I am not teo

late. The member for Avon called for a
division and 1 could ¢lnim his vote if I liked.

Division resulted as fellows :—

Aves . .. .. 10
Noes .. .. ..o
Majority against .. 14
AYES.

Mr. Angelo Mr. E. B. Johnston

Mr. Baroard Mr. Sampson

Mr. Brown Mr. J. M. 8mlth

Mr. Denton Mr., Thomson

Mr. Griffiths Mr, Richardson

(Teller.}
NOES.

Mr. Chesson Mr. Marshall

Mr. Clydesdale Mr, McCallum

Mr. Coverley Mr. Milllngton

Mr. Cunningham Mr. North

Mr. Heron I Mr, Panton

Miss Holman ; Mr, Sleeman

Mr. Hughes Mr. Tarylor

Mr. Kennedy ' Mr. Teesdale

Mr. Lambert | Mr. A. Wansbrough

Mr, Lamond ' Mr. Willcock

Mr. Luiey - Mr. Withers

Mr. Maley Mr. Wilson

\ (Tetler.)
Question thus negatived.
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BILL—TRATTIC ACT AMENDMENT.
In Committee.

Resamed from the previous day; Mr.
Lutey in the Chair, the Minister for Works
in charge of the Bill.

Clause 7—Amendment of Section 10:

Mr. SLEEMAN:
ment—

That the following words be added:—‘Sec-
tion 10 of the principul Aet is further
amewded by adding thereto a provise, as
follows :—* Provided alse that whenever a
carrier’s license is held ‘'by a person for a
licensed vebicle, any carrier’s license issued
to the same person for any other licensed
vehicle owned by him shall be granted with-
cut any fee being payable for any such addi-
tional carrier’s license, unless the fee paid
for such first-mentioned carrier’s license is
less than the fee which would have been
payable for a carrier’s license for such other
vehicle, in which case the additional fee per
wheel shall be paid,’ ??

I move an amend-

I hope the Minister will accept the amend-
ment. Many small men own two or three
vehicles, all of which are not im use at the
one time, and some of which may not be in
use more than once in a month. Neverthe-
less, the owners have to take out a carrier’s
license for each vehicle. This presses very
hardly npon them, and is far less favourable
treatment than is accorded to many large
firms, who may own 10 or 20 vehicles but
do not use them in the same way as carriers
use theirs.

Point of Order.

The Minister for Works: This amendment
opens up a question which is not embodied
in the Bill. It deals with fees, which do not
come within the seope of the Bill. I sub-
mit, therefore, the amendment is out of
order.

The Chairman: I rule that the amendment
is out of order. The Bill does not deal with
rating, and the amendment is elearly beyond
the scope of the Bill. 1f an amendment of
this character were permitted, it wounld mean
that the whole scope of the original Aect
wonld be traversed.

Dissent from Chairman’s Ruling,
Mr. Slesman: T move—

That the Committee dissent
Chairman’s ruline.

from the

[The Speaker resumed the Chair.]
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sir, Sleeman: it seemls (0 e 1L wpes DOC
50 lulen INAfler af Uiles what oDe does oF
LUW QUy dues i, DUL 1L dues seell To laLter
wiho 16 15 rthat does b, 1 wowld draw the
atenlion 01 the House o tWo smular amend-
ents LIRL wers Moved yesierday, lor the
sawe purpose, vniy Lor another set of per-
sous, Une was 1or the exemption of pros-
pectors. The member for hatanning moved
another amendment to exempt vehicles
carrying children to sehool. My amendment
is to wake it unnecessary for carriers to
take out more than one carriers’ license. 1
do not think that relevancy or anything else
enters into the matter.

Mr. Marshall: | support the attitude
adopted by the member for Fremantle, I
am surprised that the Minister should take
the view that the amendment is not relevant.
Clause 7 deals with the licensing of different
vehicles for different purposes, and with the
question whether certain vehicles should or
should not be licensed. It amends Section
10 of the Act, which deals with the payment
of license fees. I do not know whether mem-
bers of Parliament are to have their activi-
ties affected in this fashion. Standing Order
227 allows members so far to amend a clause
in an amending Bill as to lead to the altera-
tion of the title of the Bill. If the liberties
of members are to be tampered with in this
fashion, I am afraid we shall handenff our-
selves, not so much now but at some future
time when we may desire to have those liber-
ties of which we may be depriving ourselves.
T see nothing irrelevant in the amendment.

Hon. G. Taylor: Relevancy at tfimes is
diffieult to define. The amendment certainly
cannot he put ont on the ground of going
beyond the order of leave to introduce the
Bill. The order of leave was to introduce an
Act to amend the Traffie Act, 1919. On no
ground ecan it be said that the amendment is
out of order in that respect. Now we come
to the question of relevancy. The whole
prineiple of this amending Bill is to control
traffic and its running, Clauses 34 and 35
propose to amend even a schedule to the Act.
The amendment merely says that because a
man pays a license fee for one vehicle, he
shall not be further penalised if he has other
vehicles. That amendment i= not irrelevant
to such a Bill as this, dealing with all forms
of {raffic, horse-drawn, petrol-driven, or
otherwise propelled. The amendment is quite
relevant to the Bill. For hours last night
we diseussed two amendments almost on all
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fours with tkis one. I was amazed when I
heard the Chairman utter the few short
words, “I rule the amendment out of order
hecause it is irrelevant.” In my opinion the
clause is perfectly relevant to the Bill, every
clause of which gives greater power to the
Commissioner of Police, or some loca! auth-
ority, to eontrol traffic.

Speaker's Ruling.

Mr. Speaker: The Chairman of Commit-
tees has ruled that the amendment moved by
the member for Fremantle is out of order on
the ground that the Bill does not deal with
fees and that the amendment is clearly he-
yond the scope of the Bill. There ean be
no nnestion whatever but that it is an amend-
ment to a Rili amending an Act imposing
fees. Tf the amendment goes beyond the
propositions or prineiples contained in the
Bill under consideration. and amends the
parent Act in some other particnlar, not con-
templated within the scope of the Bill. the
amendment is strictly out of order. There
ean be no douht abont the certainty of that
tnling, which is expressed in “Mav.” tenth
edition, as follows:—

Amendments also eannot he moved which
are based on schedules or other provisions
the terms of which have not been placed
hefore the Committee,

Or. let me add, which are not before the Com-
mittee in the amending Bill. There have
been rolings in New Sonth Wales upon that
point. T have hurriedly looked them up, but
T will quote to the House onlv one ease—
Public Works Comamittee Eleetion Enabling

Bill. The amendment srcks to amend Sub-

section 7 of Seetion 9 of the nrincinal Aet,

and the Bill hefore the Committee deals ex-
clusivelvr with Subsection 1 of Seetion 9.
Although the amendment certainly would be
covered hv the Title of the Rill. it is elearlv
brvond the scope of the Bill. . . . If amend-
menta of this character were permitted, it
woutld mean that the whole seope of the
original Art eonld he traversed.

Now. anvy amendment moved amending not
the Bill under consideration before the Com-
mittee. but the prineipal Aect, wounld he out
of order: but my attenfion has been drawn
to the faet that this amendment moved by
the memher for Fremantle amends a section
which iz included within the scope of the
Bill and itcelf smends the prineipal Act.
(lanse 7 of the Bill amends Seetion 10 of
the parent Act, and therefore Section 10 of
the original Act presnmably is hefore the
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In that section the whole sub-
Section 10 reads—

Committee.
jeet dealt with is fees.
Fees shall be paid to local authorities for
Lcenses as set out in the Third Schedule to
this Act: Provided that any wvehicle licenso
required for any vehicle belonging to the
Crown or to any loeal authority, or belonging
tc any fire brigades board or used exclusively
for purposes connected with protection
against fire or ambulance work, or for any
leecomotive or traction engine used solely for
ploughing, reaping, threshing, or other agri-
cultural purpese, shall be granted without
any fee being paid therefor. . . .
Therefore the question of fees in the amend-
ment is clearly an amendment of Section 10,
which deals with fees in one respeet, and I
have to rule that I cannot agree with the
Chairman’s ruling.

Committee resumed.,

The MINISTER FOR WORKS: 1 sub-
mit that the amendment of the member for
Fremantle is entively out of place in this
clause, which deals with exemptions. The
amendment, on the other hand, deals with
passenger vehicles and carriers’ licenses,
which are provided for by Part I. of the
Third Schedule to the Act. The Speaker's
attention was not drawn to that point hefore
he gave his ruling, and I think his ruling
was hased on wrong premises.

Hon. G. Tavlor: You cannot question or
reflect on & ruling of the Speaker.

Mr. Marshall: Youn can place that aspect
before the Speaker.

The MINISTER FOR WORKS: T had
no opportunity of directing the Speaker's
attention to it. He was alreadv on his feet.
Mv only opportunity would have been to
move that his rnling he disagreed tn.

Hon. 1. Tavlor: You could have informed
Mr. Speaker when he was on his feet. Then
he would have resumed his seat. &nd yom
eonld have put vour case,

The MTNTSTER FOR WORKS: I would
have been entirely wrone in interrnping the
Sneaker when giving his rnling. However,
the section which thiz clause vproposes to
amend deals solely with exemptions.  The
aim of the amendment is to nermit ecarriers
£0 take ont a license for one vehicle and to
nse as manv vehicles as they like.

Mr. Sleeman: That would be impossible.

The MTNISTER FOR WORKS: The fee
far a weneral earrier’s vehiele is now 1is.
ner week. Fo Jone as he takes ant a license
fop for fonr wheele, he will not. under the
amendment. need to pav anv more. What



yab

would that mean to big firms like Boan Bros.
or Frank Cadd & Co.? The difference here
" in guestion is between a mau who uses his
own vehicle and a man who plies on the road
for trade. Everyone has to pay traffic fees,
and the general carrier has in addition to
take out a license. 'What the amendment
proposes is not done anywhere else in the
world, nor do I think it would be tolerated
in any other country. To say that the big
firms trading in the e¢ity shall pay one license
fee only for the vehicles they may use, is
ridiculous. If the fee preseribed is con-
sidered too high, the proper way to deal
with the matter is to move for a reduetion
of the fees set out in the schedule. To
license one vehicle and allow a firm to use
as many vehicles on a road as they like,
merely because the one license had been
taken out, would be wrong.

Hon, G, Tayler: Perhaps the amendment
could be allowed to stand over until we deal
with- Clause 34.

The MINISTER FOR WORKS: I want
the Committee to reject the amendment. Tt
is not a fair proposition.

Mr. SAMPSON: 1f the principle out-
lined in the amendment were adopted, it
would be a case of good-bye to the revenue
of the loeal authorities. Tt would place
every company of carriers with a large num-
her of vehicles in the same position as a
carrier owning one vehicle.

Mr, Mann: That is not the intention of
the amendment at all.

Mr. Thomson: But that is
amendment means as it stands.

Mr. SAMPSON : If more than one
vehiele is using the road, surely more than
one license should be taken out.

Mr. Hughes: What the member for Fre-
mantle means is that where a man nses his
vehicles alternately, he should take out a
license for one vehicle only.

Mr. SAMPSON: 1t is no argument to
say that beecause a carrier docs not use all
his vehicles every day during the year, he
shall take out one license only.

Mr. HUGHES: T agrec with the object
the memher for Fremantle has in view, hut
his amendment does not cover the ground.
What he intends is that a man using his
vehicles alternately shall take out one license
only. I know of instances where men own
two classes of vehicles, but they use only
one class al a time, the second type of
vehiele remaining in their yards. In such
enses one license should be sufficient to cover

what the
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the vebicles owned by those people, because
only oune vehicle uses the road at a time. I
recogrise the danger the Minister drew atten-
tion to if the amendment were agreed to a
as it stands. I suggest the further considera-
tion of the amendment be postponed so that
it may be re-drafted o give eilect to what
ihe mmember for Fremantle has in mind.

Mr. SLEEMAN: The Minister said that
the amendinent was ridiculous, but that is no
argument. The Minister referred to the
larger firms, but 1 have in mind the small
man with two vehicles. I am prepared to
give the big firmg a fair deal and I consider
that if they regularly use ten vehicles
only, they should be required to take out
ten licenses, but not a license for every
vehicle owned by the firms.

The Minister for Railways: It would be
foolish to tie up eapital in a lot of vehicles
that are not in use.

Mr. SLEEMAN: I know of one person
who owns a dray, a spring eart, a lorry and
a jinker, bnt he uses only one at a time.
He does not employ anyone, but has to take
out four licenses.

My. Sampson : How many inspectors
would have to be appointed to carry out
the intenfion of the Act if your amendment
were agreed to?

Mr. SLEEMAN: Not so many inspectors
would be required as the hon. member seems
to think. Tf the Minister is not prepared
to agree to the amendment, I hope he will
give me time to re-draft it along the lines
indicated by the member for East Perth.

Mr. MANN. T support the amendment.
One of the hig firms mentioned by the Min-
ister, Moullin & Co., has to license eight or
ten drivers. Mostly two-horse lorries are
nsed. hut oceasionally one is left in the yard
and a one-horse lorry used. The firm, hav-
ing only ten drivers, cannot use more than
ten vehicles.

Mr. Heron: But a temporary driver could
he put on the job.

Mr. MANN: Buot he wonld have to be
licensed.

My, Clvdesdale: Some people have to pay
for a license, although thev use the roads
two or three times only during the year.

Mr. AMarshall : But that would he for
pleasure.

Alr. Clxdesdale: No, for work.

Tl'e Minister for Works: Tt is a new
arpgument to advanece that a man should not
pay unless he uses the roads every day
during fthe year.
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Mr. MANN: Some vehicles are taken out
a few times only during a year. Where is
the equity in charging the same fee for a
vehicle used twice a year as is ¢charged for
one used every day?

The Minizter for Railways: A man would
Le foolish to tie up £60 or so in a vehicle
that was used once a year,

Alr. MANN: A geveral earrier must make
provision for all clazses of carrying. Eaeh
type of vehicle will not be on the road at the
cne time. 1f the drivers are licensed, that
is all that should be necesszary.

Mr. Thomson: On which vehicle wounld
you make him pay?

Mr. MANXN: The heavy one. It is un-
fair to charge for 15 vehicles when only 14
are kept in vse.

Hon. G. TAYLOR: I do not think the
Minister can reasonably expect that o
license fee should be paid for a vehicle
standing in the yard for weeks on end.

Mr. BROWYX; The amendment is absurd.
A man should pay a license fee for each
vehicle. The fee has to be paid in respect
of any farmer’s vehicle that goes on the
road.

Mr. Marshail: The farmers are exempt.

Mr. BROWN: Only in respect of such
vehicles as do not go on the road. If I had
my way I would wipe out the eart and
carriage licensing fee, but I agree that a
license should be paid for every motor
vehicle on Lhe road,

Mr. SLEEMAN: 1 am not trying tuv ex-
empt people who are using the road. The
member for Pingelly says the amendment is
ahsurd. Tf he were back in Pingelly aund
was using his heavy lorry on the Monday,
his jinker for carting timber on the Tues-
day, his spring dray on the Wednesday and
his horse-drawn waggon on the Thursday,
l:ie would have so much to pay in licensing
fees that probably he would conclude i
was the Act, not the amendment, that was
absurd. It is proposed to penalise the small
carrier with his three or four teams heeaunse
he is earting for a reward. T say that big
firms like Fowlers, and Wood, Son & Co,,
with their 12 or 15 vehicles each, are gel-
ting just as mueh reward out of their eart-
ing as is the earrier.

Mr. THOMSOXN: Last night when T was
cndeavouring to seenre exemption for those
who use their vehicles =olely to take their
children to sehool. the member for Mt.
Marearet contemptuonsly referred to the
paltry sum -of 13s. Now to-night he is
snxious ahout the carriers who may have
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one or two vehicies not in continuous use;
he is greatly concerned about the time those
vehicles might be lying idle. The member
for Fremantle points to what the member
for Pingelly would have to pay if required
to license every one of lis vehicles, T say
Lord help ihe traflic inspectors who had to
agsess the fees to be collected unddr the
system suggested by the member for Fre-
mantle, which would differentiate betwean
vehieles used frequently and those used only
veeasionally. The farmer has exemption in
respect of vehicles that do not go on the
road, but the carrier capnot use bis vehicle
at all without taking it on the road.

The MINISTER FOR WORKS: It is a
new line of argument that once the licenre
fee ig paid it should enable a vehicle tn he
on the road for 24 hours a day 365 days
per annum. This is not a lax for using the
road; it is a license fee for engaging in the
carrying trade. No matter how many
vehieles one may decide to use in that line
of business, the basis of the tax is so much
per wheel. If we are to discriminate and
gay that a fee shall he paid aceording to the
nse made of the road, then the mofor ear
owner using his car only at week ends ought
not to pay so much as the man who in the
course of business uses his vehicle every
day.

Mr. Sleeman: In the Old Conntry he has
to pay more.

The MINISTER FOR WORKS: No, the
taxes there are liigher than we pay, but the
tax ts on ihie horse power of the engine.

Mr. Rleemnan: The man using a car to earn
l:is living pavs less than he who uses his
car for pleasure.

The MINTSTER FOR WORKS: Nothing
of the sort. The fee is based on the engine
power, The member for Fremauntle points
out where the Aet is likely to operate un-
fairly, but he does not point cut where it
will ke heneficial. T know of firms employ-
ing 30 and 40 vehicles; under the hon. mem-
her's amendment such firms would pay a
lieense fee on only one vehicle.

Alr. Mann: On every driver employed.

The MINISTER FOR WORKS: No, it
says nothing about the driver. The hon.
member’s  propused system would cost
more money than is derived from the whole
of the traffic fees. We would require an in-
spector at the gate of every carrier’s yard
to cheek the vehicles heing used.

Hon. G. Tavlor: It would relieve the un-
emploved.
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The MINISTER FOR WORKS: And it
would relieve the local authorities of muneh
of their revenne, leaving them very little for
road construction. The owner of a woodyard
would not be affected; he would not need. a
license because he would he using his own
vehicle. .

Mr..Sleeman : Of course he would not be
getting any reward for earting on the roads!

Mr. Davy: He would not be a common
carrier.

The MINISTER FOR WOREKS: He
would not be engaged in the carrying busi-
ness: he would-be doing merely his own busi-
ness. If the idea contained in the amend-
ment were accepfed, it would work great
injustice to the loeal authorities and would
allow big business to escape the licensing
of one lorry. '

Mr. Eughes: Why' not postpone the clanse
and give the hon. member a chance to get
a proper draft?

The MINISTER FOR WORKS: Be-
canse this clanse has nothing to do with the
leensing of passenger vehicles. A post-
ponement would be of no advantage.

Mr. SLEEMAN: I am surprised at the
Minister's statement that a postponement
would he of no advantage. TFirst of all he
cavilled at my moving the amendment. If
we finish considering this Bill to-night, what
chance would T have to bring forward an
amendment worded as members think it
should be? I move—

That the further consideration of Clause 7
be postponed.

The CHATRMAN: You must withdraw
vour amendment first of all.

Mr. SLEEMAN: T will not do that.

Mr. Hughes: If the hon. member with-
draws his amendment with a view to moving
the postponement of the clause, would he be
in order in movine the amendment again
if the postponement were-not granted?

The CHATRMAN: Yea.

Mr. SLEEMAN: T ask leave to withdraw
the amendment,

Mr. Yarshall: On a point of order, if the
amendmenf he withdrawn, it will, T take it,
rass out of the possession of the Committes.
T ask vour ruling whether the hon. membher
eonld again move his amendment if the elause
were nok postponed?

The CHATRMAN: Yes, he could move it
aeain,

Mr. Marshall: But the amendment i= in
possession of the Committee,
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The CHAIRMAN: Then the Committes
can refuse fo permit it to be withdruwn.

Mr, Marshall: I want the hon. member to
understand that he is taking a chance, and
may not be able to move his amendment
again.

The CHAIRMAN: Tf he wishes to move
it again in an amended form, he may do so.

Amendment, by leave, withdrawn.

Mr. SLEEMAN: T now move—

That the further consideration of Clause 7
be postponed.

Motion put and a division taken with the
following vesult:—

Aves 13
Noes 20
Majority against .. 7
AYES.

Mr. Angele Mr, Panion

Mr, Barnard Mr. Sieeman

Mr. Coverley Mr. Taylor

Mr. Davy Mr, Teesdale

Mr. Hughes Mr. Withera

Mr. Mann Mr. North

Mr. Marshall {Taller.)

NoEs.

Mr. Brown Mr. Lamond

Mr. Chesson Mr. Maley

Mr, Clydesdale Mr. McCallum

Mr. Cunningham Mr. Millington

Mr. Grifitha Mr. Richardson

Mr, Heron Mr. Sampsen

Miss Helman Mr. Thomson

Mr. E. B. Johnston Mr. A. Wansbrough

Mr. Kennedy Mr, Willcock

Mr. Lambert Mr. Wilson

{Teiller.)

Motion thus negatived.

Mr. HUGHES: I move an amendment—

That the following words be added:—f*See-
tion 10 of the prineipal Act is further
amended by adding thereto a proviap as
follows :—fProvided also that whenever a
earrier’s license is held bv a person for a
licensed vehicle, the Minister may grant ex-
emption from pavment of lieense fees for
a vehicle used alternatively thereto.” ??

The MINTSTER FOR WORKS: T can-
not possibly acres to such an amendment.

Hon. G. Tavlor: You are not expected to,
so do not get eross.

The MINTISTER FOR WORKS: The
Minister has nothing to do with the matter;
he is not the licensing anthority. The amend-
ment wounld mean that everv carrier from
one end of the State to the other would have
to send to the Minister.
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Mr. Sleeman: but the Minister could give
time t0 a member to drait another amend-
nent.

lne AMINISTER FOR WOURKS: The
Minister can do a lot of things, but he can-
not supervise the licensing of vehieles.

alr. Sleeman: But you could give time.

The MINISTEK FOR WORKS: If the
hon, member was a little decent, he might
get decent treatment.

The CHAIRMAN: Order! Hon. members
must cease this crossfiring.

The MINISTER FOR WORKS: The
amendment provides fcr an alternative
vehicle. What is thut to be? Who is going
to keep a check on it? If the amendment
were accepted it would wean that only half
of the vehicles would be licensed, and when
an examination was made the balance would
be indicated as alternative vehieles. Only
by the merest chance would the owner be
canght using all his vehisles on the road.

Mr. Sleeman: All wouid pay their traffic
fees.

The MINISTER FOR WORKS: If the
hon. member wishes to attack that prineiple,
he should do so where it occurs in the Aect.

Mr. Sleeman: The Speaker said this was
where it oceurred.

The MINISTER FOR WORKS: He said
no such thing. If the hon. member wishes
to allow people to engage im the carrying
business without a license, he cannot make
provison for it under this clause.

Mr. Davy: Where shou!d such an amend-
ment be introduced§

The MINISTER FOR WORKS: If it is
a question of having no licenses, the whule
of the provisions dealing with licensing
should be struck out.

Mr. Davy: Then the nvn member is too

late. Section 6 deals with that.
The MINISTER FOR WORKS: The
fees are dealt vith in {he schedule. The

amendment is foreign to the subjeet matter
~f the clause. It would be impossible *-
administer such a provision. A ecarrier
might bave a hondred vehicles and only
twenty licensed, pleading that the rest were
alternative vehicles. What counld we do? It
would mean more money to administer the
Aect than the traffic fees would amount to.
The (Government get ncthing out of tihis.
It is all a question of how it affects the
local authorities.

Mr. HUGHES: I admit the amendment
is not as well worded as it might be, but
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we bLave not been given sutlivient time in
which to unprove it. This is the time when
we must move it. Ilf we allow the oppor-
tunity to go by we may be too late. In
the Customs Department for years it las
been usuui to give drawbacks on a declara-
tion from the persons concerned. Altbhough
it is not possible t supervise all the declara-
livns, by weuns of tests a good check is
kept upon the systewm. Ln connection with
the petrol tax certain rebales are allowed
ou declarations being made; and ibese de-
clarations are accepted ns evidence of the
good faith of the applicant. 1 do not see
why the prineiple of statntory declarations
should not uperate in the case under review.
If a person made a false declaration he
could readily be dealt with.

Mr., SLEEMAN: There are many ways
of regulating this matter. In the ease of 8
driver’s license, and of a man owning three
vehieles but not using more than one, he
would take out one carrier’s license and have
that always about him. A brass number
could be provided for the purpose,

Mr. WITHERS: An ipjustice is being
done to the carriers. 1 inow of a man in
my distriect who has two vehicles. One may
be used for carrying a certain class of goods
on one day, anid the other used on another
day for another class of goods. He never
uses both earts at onee. Some consideration
should be given to these small people.

Mr. DAVY: T do not want any person
to have diseretionary power with regard to
these exemptions. Members have shown
that some reconsideration should be given
to the principle upon which carriers’ licenses
are paid, and the Minister should give them
an opportunity (o deal with it. There shouid
be an amendment to Section 6, which says
that a carrier’s license is required for every
vehicle earrying goods for reward. That
section should be modifie’. The license we
are discussing is the license to go into the
earrying business. It eould be argued that
if a person wished to enter such a business,
he should be required to take out only one
license to cover all his vehicles. It might
even be possible to lieense a carrier on the
basis of one license for himself and one for
each of his employees. It would be the
business that would be licensed, and not
the vehicle employed in it.

Mr. MANN: A carrier may possess 12
lorries, but because of bad business may not
be using more than eight of them.

Mr. Brown: He could sell the others.
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Mr. MANN: Thore are words of wisdom
from the unwise. He may not want fo sell
his plant, and may store four of the vebicles
in a shed. He should not have to pay &
license fee for the vehicles that are idle.

The Minister for Works: He would not
do so.

Mr. MANN: Of course he would. The
anthorities keep a record of the license num-
bers that are issued. Could not such a man
have licenses for eight of his vehicles, and,
if one of them pecame unfit for use, eould
he not transfer une of the licenses to another
lorry that was lying idle in the shed? I
suppose that would be regarded as an of-
fence. .

Mr. Clydesdale: Who would ecatch him?

Mr. MANN: The authorities would do so.

The Minister for Works: The case you
have cited does not exist.

Mr. MANN: Many carriers have a larger
plant than they can usc. i is not fair that
they shounld be obliged to take out licenses
for more vebicles than they have business for.
They should be permitted to take the num-
ber from a licensed lorry and put it on
another lorry for that day.

Mr. MARSHALL: As a general rale, the
person who pays one license fee enjoys full
privilege in retern for it. The case sug-
gested by The member for Perth merits con-
sideration; still, very few firms have more
vehicles than their husinesses demand, Tt
iz impossible to devise a statute which will
please everybody and not penalise anybody:
in isolated cases hardship must ensue. The
amendment proposed would lend itself to
abuse. However, the question could be
dealf with on recommittal.

Hon. G. TAYTLOR : The member for West
I'erth has pointed out that the proper place
for this amendment is in Section 6 of the
prineipal Act. Clause 4 of this Bill, which
clause we have already passed, deals with
tbat seetion. T do not think we can recom-
mit the Bill in order to consider a clause
we have already passed.

The CHATRMAN: Oh, ves. Possibly the
Bill might be reecommitted to deal with the
clause to which it is considered the amend-
ment apnlies.

The MINISTER FOR WORKS: As T
have said a dozen times, the clanse has
nothing whatever to do with the subject of
the amwendment. Tf the supporters of the
amendment can draft something that is
reasonable and workable, T will agree to
recommit the Bill; and T will not later take
the point that the Speaker having said the
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amendment is applicable to this clause, it
wust be inapplicable to any other clause.
Mr. Davy: Will you favourably consider
an amendment providing that the amount
of carrier’s license shall be based on the
number of persons employed as drivers?
The MINISTER FOR WORKS: I shall
he prepared to consider it.
- Hon. G. TAYLOR: The mover of the
amendment might be satisfied with the Min-
ister’s assurance to recommit whatever
clanse the amendment is applicable to.
Mr. HUGHES: There does not appear to
be any alternative to that. I ask leave to
withdraw my amendmnent.

Amendment by leave withdrawn,
Clause put and passed.
Clanse 8—Amendment of Section 13:

Mr. SAMPSOXN : Do the words “and if so
ordered by the Governor shall be expended
on specifie roads” in this clanse mean that
il the Governor orders that money shall be
spent on roads other than those elassified
as first-class or second elass, the clause would
apply?

The MINISTER FOR WORKS: Yes. T
have on the Notice Paper an amendment
giving a correet definition of roads referred
io in paragraph (a), and also speecifically
exempting tramway tracks, as is already
provided by another Aect. The object is to
make it elear that this Bill iz not intended
to over-ride that Aet. T move an amend-
ment—

That paragraph (a) be struck out, and the
following inserted in lien:—**(a) By adding
to paragraph (b) of Suhgection (2), aa
amended by the Act No. 16 of 1922, the
fellowing words:—the roadway or decking
(cxelusive of the tramway) of the Perth
Causeway; the roadway or decking (exclusive
of the tramway) of the North Fremantle
bridge; that portion of Railway Road abut-
ting on the Karrakatta Cemetery; that por-
tion of road (known as Guildford-road) start-
ing at the present North-East boundary of the
Clity of Perth and proceeding thence alonp
roatls Nos. 1448 and 2 to Johnson-street, along
Johnson-street to James-street, along Tames-
street to East-gtrcet, along East-street to the
York-road (No. 28), and along York-road
(No. 28) to the present Eastern bourndary of
the metropolitan area; that portion of the
Perth-Albanv-road (No. 122) from the present
boundary of the City of Perth to the junction
with the Bunbuory-road at the Old Narrogin
[in; and that portion of road (known as
Canning Road No. 124 and Lower Canning
Road, Nos. 760 and 9) from the present boun-.
dary of the City of TPerth to the Eastern
bcundary of the Mumicipality of East Pre-
mantle.””’

Amendment put and passed.
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{Mr. Panton took the Ghair.)

Mr, THOMSOXN: The member for Perth
has on the Notice Paper an amendment re-
lating to Clause 14 which alsa applies to
this clause. TIn his ahsence, I mave the
following amendment—

That in paragrapl (a) the following be

gtruck out:—F ‘The roadway or decking of the
Perth Causeway and the TFremantle-road
bridge,’’
In the absence of this amendment, a pria-
ciple highly detrimental to country road
boards might be laid down. 1n the ease of
some bridges the cost of upkeep would be
ioo preat an expense for the loeal authori-
ties to bear.

The CHATRMAN: Are vou sure that this
is what the member for Perth desires?

Mr. THOMSON: I am dealing with the
amendment as it appears on the Notice
Paper., The Minister has assured us that it
is the accepted practice for loeal authori-
ties to keep roads and bridges in order, and
that is the phase I desire to debate. I do
not want that principle embodied in the
measure.

. The Minister for Railways:
discussing that guestion.

My, THOMSON: I know that, unforiu-
nately.

Mr. MANN: At the suggestion of the
Minister a conference was held with the
civie authorities and the Under Secretary for
Works. The loeal authorities are satisfied
with the distribution of the fees and, acting
on their instructions, I withdraw all my
amendments to the clause.

We are not

Amendment put and negatived.

Mr. SAMPSON: What period would be
required in order to provide the amount
necessary for the construction of the roads
referred to in paragraph 5, so as to pay for
the original work?

The Minister for Works:
worked it out.

Mr. SAMPSON: If there is not a reason-
able period, the road will have disappeared
before the sinking fund will reach the
amount of the capital cost.

I have not

Clause, as previously amended, put and
passed.

Clause 9—Amendment of Section 14:

Myr. DAVY: Some of the words proposed
to be inserted in the Act appear to be very
objectionable. 1 refer to the words, “in the
opinion of the local anthority,”” that are pro-
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posed to be inserted in paragraph (f) of
Seetion 14, Therein are set out the reasons
for which a loeal authority may refuse a
license and paragraph (f)} refers to persons
of bad repuie, or not fit and proper persons
to hold a license. As the Act stands, it is a
matier of fact. If the clause, with the
amendment I refer to, be agreed to it will
mean that if in the opinlon of the loeal au-
thority a man is not a fit and proper persen
to hold a license, the local authority may re-
fuse to grant him a license. That appears
to place a man who may be a perfectly re-
speetable individual in an invidious posi-
tion.

The Minister for Works: There is an ap-
peal to the court.

Mr. DAVY: But if this be agreed to all
the court can decide is whether or not a man
was a fit and proper person in the opinion
of the loeal authority. All that the local au-
thority would be required to approve would
be that it had bona fide come to*the eon-
clusion that the person was not a fit and
proper person to hold a license.

Mr. A. Wansbrough: Such a person may
be deaf!

Mr. DAVY: Then make the grounds
specific! As the Act stands, the loeal au-
thority may refuse to grant a license to a
man because he is not a fit and proper per-
son. That involves a question of faet that
could be proved and the court would uphold
the loeal authority. With the amendment,
however, all that will be necessary will be
for the local authority to show that the man
is not a fit and proper person to hold a
license in the opinion of that local aathor-
ity. T sugzest that that is a very arbitrary
power to place in the hands of any loeal
authority. I move an amendment—

That in lines 3 to 5 of Subclawse 1 the
words ‘‘and by inserting in paragraph (f)
after the word ‘or' in the fourth Iline

thereof, the words ‘in the opinion of the
loeal authority’ ’’ be siruck out.

My, SAMPSON: In the Aect it is already
competent in the loeal authority to refuse
to orant a license if the applieant is of bad
repute. It seems to me the clause is re-
dundant,.

The MINISTER FOR WORKS: I take
it the member for West Perth’s reading of
the clause is entirely wrong. It does not
deal with the character of the man at all.
What it savs is “ar if in the opinion of the
loeal authority the reasonahle requirements
of the public do not justify the granting of
the license.”
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Mr. DAVY: I see that I was quite wrong.
However, I am not prepzred to accept the
provision, even where it is, It changes what
is a matter of faet into a mere matter of
opinion. As it stands, if the reasonable re-
guirements of the public do not in tact
Jjustify the granting of the license, it may
be refused.

The Minister for Works: Somebody has

to decide.
Mr. DAVY: It will be decided by the
court. If the matter is to be left entirely

to the opinion of the local aulbority, the
eourt will have no jurisdietion.

The Minister for Railways: Who is the
better fitted to make the decision, the loeal
authority or the magisirate?

Mr. DAVY: The local aunthority ought
not to be given that arbitrary power. I shill
move that those words be deleted, although
the provision is not quite so objectionable as
I thought it was.

The MINISTER FOR WORKS: I hope
the Commiittee will leave the rountrol of
traffic to the local authorities. They know
the requirements of the people, and are in
close touch with the situation. I would
sooner leave the decision with the 7loeal
authority than with the court. Right through
the Bill, we are giving the local authorities
power to deal with these matters. There ean
be an appeal to the court, and the local au-
thority will have to give some grounds for
having arrived at their decision. Person-
ally T would leave the position finally to the
local authorities, without providing for any
appeal at all, for the magistrate is not so
favourably situated as is the loeal authority
to decide such issues.

Mr. DAVY: My amendment would not
cut out the local authority. It would leave
the Iocal authority in its present position.
which is that if it declines to issue a license
because the reasonable requirements of the
publie do not warrant it, the local authority
will have to justify its contention.

The Minister for Works: The magistrate
could over-ride the local authority.

Mr. DAVY: Only if the local aunthority
eannot justify the opinion it has arrived at.

The Minister for Works: At present the
magisirate can over-ride even the Minister.
Ts he in a better position to understand the
reqnirements of the individua) than is the
Minister?

Mr. DAVY: T cannot conceive of any
person in the community less fitted to nnder-
stand the resuirements of the individual than
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is the Minister- 1 say that with every re-
spect. It is because the Minister is over-
whelmed with his multifarious duties. If
this matter be left to the local authority, we
shall find six or seven taxi-drivers in some
little place bringing pressure to bear on the
local authority to prevent the issue of fur-
ther licenses. The local authority has suffi-
cient power fo refuse licenses now. Under
the amendment, the local authority will
merely have to show why the license was re-
fused.

Mr. Marshall: Do you suggest Lhat the
magistrate would not be able to compel the
local authority to grant the license?

Mr., DAVY: If the Minister’s clause be
carried, the loeal anthority will be the sole
judge. Lf it be lield that the reasonable re-
quirements of the publie do not justify the
license, no one can challenge the local au-
thority’s deecision. I say the local anthority
is not a sunitable hody to exercise that large
power,

Mr. Thomson: Would there be an appeal ¥

Mr. DAVY: If the local authority refuses
the license, the applicant will appeal to the
magistrate, and the local authority will have
to justify its refusal. But if the Minister
cets his way, the unsupported opinion of the
local anthority will be the final word.

Mr. Chesson: There would have to be
good ground before the local authority
would interfere.

Mr. DAVY: The member for Cue does
not agree with the member for Coolgardie.

The Minister for Works: The member
for Cue points out that the loeal authority
would want the fees,

Mr. DAVY: The loeal authority through-
out & large portion of the area is the Com-
missioner of Police. ‘

The Minister for Works: Omnly in the
metropolitan arca.

Mr. DAVY: But that represents half the
population, and probably more than half the
licenses. A man should have a genuine ap-
peal to some tribunal hefore he is prevented
from getting a license to carrv on his busi-
ness,

Mr. BROWN: T think the clause is neces-
sary. There is mo inspection of motor
vehicles and frequently we read of motor
aceidents.

Mr. Davy: [ am not snggesting that in-
spection should cease.

The CHATRMAN:
eelly is ont of order.
of inspection.

The member for Pin-
There is no question
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Mr. SAMPSON: The insertion of the
words might tend to create a monopoly. If
the lecal authority resolved that the reason-
able requirements of the public did not
justify the granting of a license, that would
be the end of the argument. At present
there is protection against the issne of an
unreasonable number of licenses.

The MINISTER FOR WORKS: The
decision as to the number of licenses that
should be granted in a distriet can rest with
no hody better equipped to determine it thap
the local anthority. A magistrate might
visit a town only once a year, and he would
be able to over-ride the deeision of men liv-
ing there. If the local suthorities cannot be
trusted to decide the tinpot issue of how
many licenses there should be in a distriet,
they should not be trasted with many of the
responsibilitics they bave to-day, If they
agreed to only a few of their friends holding
licenses, there would soon be a public out-
cry. Has a man who sits on a bench a
freer mind, or is he likely to make fewer mis-
takes than a loeal authority?

Mr. Davy: Is there an instanee of a local
authority having been,over-ridden so far?

The MINISTER FOR WORKS: I am
afraid that provision is not too well known.

Mr. Davy: Tt is known to every bus pro-
prietor. :

The MINTSTER FOR WORKS: In the
metropolitan area the police are charged
with the control of traffie. They are watch-
tnz the traffic every day, and yet it is pro-
posed that a magistrate, after listening to
evidenee for a few minutes, shonld be able
to overrule them,

Mr. Davy: But the Commissioner of
Railways conld bring the most powerful in-
fluence on the Commissioner of Poliece.

The MINISTER FOR WORKS: What
influence would he have more than the hon.
member? JIf the Commissianer of Poliee is
going to listen to the Commissioner of Rail-
wavs. he is not fit for his position.

Mr. Davy: Do not wvour depariment
tisten to & board who have no standine what-
ever?

The MINISTER FOR WORKS: T ap-
point a hoard te studv the position and
advise me when T am asked to oive a de-
cision.

Houn. G. Taxlor:
on their advice?

The MINTSTER FOR WORRKS: There
would have fo he substantial gronnds before
T ionored their advice. Members opposite

And vou invariably act
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would have the decision of experts over-~
ridden by a magistrate.

Mr. Davy: How often can one get a
magistrate to over-ride the Government? It
is almost impossible to get a man off when
charged with an offence against the Traffie
Aet.

The ALUNISTER FOR WORKS: I am
not too enamoured of the penalties imposed
by magistrates for breachies of the Traffiec
Act. Look at the Anes imposed upon speed
maniacs. .

Hon. G. Taylor: The magistrates have the
power and will not use it.

The MINISTER FOR WORKS: I am
sure the public are not at all satisfied with
their decisions. I do not believe in granting
appeals from the local authorities to the
magistrates.

AMr. THOMSON: A local authority may
decide not to issue any more licenses. I
cannot imagine a magisirate over-riding the
decision of the loeal authority if 4t had been
petitioned not to grant a license for a ve-
higle to ply for hire in the distriet. We do
not want to deprive people of the right
of an appeal, in case a mistake has been
made by the loeal anthority. I support the
member for West Perti

Mr. SAMPSON: Wz now have an op-
portunity of restrieting motor traffic and the
issuing of motor licenses If the amend-
ment is agreed to there will be a possibility
of ahuses ereeping in.

Amendment put and negatived.

Progress reported.

House adjourned at 10.35 -p.m.




